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INTRODUCTION
TO

GREENE COUNTY PROBATE COURT
LOCAL RULES OF PRACTICE

Greene County Probate Court adopted these Local Rules of Practice to facilpatertpe
disposition of casdas our Court The Rulegreate unifornpolicies and procedurés aid the Court
in handling each case in a fair, impartial affitcient mannerThe Rules should also heignimize
mistakesdelays and misunderstandings by clearly describing what our Court expects.

These Rules supplement the Rules of Superintendimcthe Courts of Ohiolt is
important to understand that our Local Rules do not replace any statutory requirements, case law
or otherprocedural rules relating to probate caeb.e s e Loc al Rules reflect
of achieving legal compliance in a practical, effectivay that enables the Court to fulfill its
obligation to oversee probate proceedings.

EachLocal Rule has two components. The first component is the actual Rule, numbered
to generallycorrespond to the appropriate Rule of Superintendence. The second eatnipan
“Best Practices” section, which provides prac
actual Rules are mandatory. The Best Practices are merely suggestions.

Throughout thee Rules you will find parenthetical references dpecific localforms
relating to the particular subject. In the electronic version of the Rules, the form references are
hyperlinked to the actual formclicking on the form reference will pull up the actual form. All
Supreme Court forms and local forms are on our Cosrt we b si t e. These Rul es
every available form, so always check our website to confirm that you are using the appropriate
forms.

IMPORTANT NOTICE

THESE RULES APPLY EQUALLY TO EVERY PERSON INVOLVED IN A PROCEEDING IN GREENE
CouNTY PROBATE COURT, REGARDLESS OF WHETHER THE PERSON IS OR IS NOT REPRESENTED
BY AN ATTORNEY. THERE ARE NO SPECIAL EXCEPTIONS OR MORE LENIENT STANDARDS FOR
PERSONS WHO REPRESENT THEMSELVES WITHOUT THE ASSISTANCE OF LEGAL COUNSEL.
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Superintendence Rule 2
Definitions

Local Rule 2.1  Special Terms

For purposes of these Rulése following wordsphrasesnd abbreviationlseginning with capital
letters are defined terms with the specific meanings stated below.

A.

Calendar Days

The phrase “Calendar Days” melwoldays.every day,
Court

The word “Court” means the Probate Division
Court Days

The pliouaBagd “means Monday through , 6 emergedcgy, e X
closingsand those days or portions of days as therCmaydetermine to closelLegal

holidays are those set by the Greene County Board of Commissioners. Emergency closings
are those days, or portions of days, in which the Greene County Board of Commissioners
have delayed opening, closed early or closedptetaly all County offices due to adverse

weather conditions or other special circumstances.

Fiduciary

The word *“Fiduciary” me an ghejarisdictioh of heeGourtp f f i d
as defined in R.C. §2109.01. The word includes, withotation, an administrator, special
administrator, administrator with the will annexed, executmmmissioner,guardian,
conservator and testamentary trustee.

GC Form

The phrase “GC Form” means the forms the C
Greene County Probate Court, al/|l of which a
R.C.

The abbreviation *“"R.C.” means the Ohio Revi
Rules

The word “Rules” means these Greene County
SC Form

The phramée Mm&&n&Fot he sOhiaSupreme Gourt prescrites for bise

in probate proceedings, al | of which are a
Supreme Court’'s website.

Sup. R.

The abbreviation *“Sup. R.7” fomle&oudsoftGhie Rul es

GREENE COUNTY PROBATE COURT LOCAL RULES 1



Local Rule 2.2  Statutory Definitions

Defined words and phrases in statsite' other legal rulgor regulatios have the same meaning
for purposes of these Rules.

Local Rule 2.3  Meaning of Certain Phrases

The following phraseslthough not capitalized, have the meanings described below for purposes
of these Rules.

ac

A. Applicable Law
The phrase ®“applicable | aw” means all statu
other form of legal authority that directly or indirgatelates to the issue or matter.

B. Exceptional Circumstances
The phrase “ excepita lughea btandaid thanureasonadle caass,”and
meansevents that were completely unanticipated and not reagoioabseeable such that it
was highly improbala@in the exercise of diligence and attention that the situation could have
been avoided. Examples of exceptional circumstances include death, physical or mental
disability, prolonged serious illness or injuagt of God, and similar unavoidable events.

C. Reasonable Cause
The phrase “reasonabl e cause’” i's a | ower
means a genuine, plausible and justifiable excuse for an act or omission that, although
possibly anticipaad or foreseeablepuld not be avoided with normal diligermed attention
to the matter

D. Timely Manner
The phrase “timely manner” means that an
required for that act to be completed under applicabletfamder these Rules.

Best Practices
Local Rule 2.1

Be careful to check whether a particular time requirement in these Rules is tied to “Calendar Days” or “Court Days.”
“Calendar Days” includes every day, regardless of whether the Court is open that day or not. “Court Days” are only
those days that the Court is open. If a Rule is silent, assume that it means “Calendar Days.”

Local Rule 2

Statutes often have their own defined terms. Be sure to check the statute to see if there are special terms that apply
to your situation. Remember that statutes have priority over these Rules. There should not be any conflicts between
the defined terms in these Rules and those in statutes, but if there is, the statutes control.

Local Rule 2.3

It is important to understand the difference between “Exceptional Circumstances” and “Reasonable Cause.” In your
filings, be sure to explain in clear, concise terms why the facts of your situation fit the required standard. Vague or
incomplete explanations will not help your cause, and may result in the Court denying your request. Help the Court
understand your request by providing legitimate and understandable reasons.

GREENE COUNTY PROBATE COURT LOCAL RULES 2



Superintendence Rule 5
Local Rules of Court

Local Rule5.1  Adoption of Local Rules

Under the authority of R.C. §2101.04 and Sup. fné&Qourt adopts these Rukesthe local rules

of practice for Greene County Probate Court. These Rules supplement applicable statutes, Rules
of Superintendence, Ohio Rules of Civil Procedure and other law pertaining to probate
proceedings.

Local Rule 5.2  Effective Date and Application

These Rules are effective beginning January 1, 2015. These Rules apply to all cases on or after
that date, regdless of whether the case is pending, reopenedwly filed.

Local Rule 5.3 Amendment

The Court may amend these Rules if the Court determines that the amendments would be
beneficialor necessary to comply with changes in the law.

Local Rule 5.4  Court Discretion

The Court may modify or waive the application of any of these Rules if the Court determines, in
its sole discretion, that the particular circumstances warrant it. Modification or waiver in one
circumstance does not create a precetisttthe Courwill grant a modification or waiver in
similar or different circumstances.

Best Practices
Local Rulé.1

It is always important to verify what an applicable statute requires in a particular situation first because statutes
have priority over these Rules. Likewise, the Rules of Superintendence and Civil Rules have priority over these Rules.
The Local Rules are intended to provide guidance in how to carry out the statutory requirements, but they do not
replace or overrule any statutes or superior rules.

Local Rule 2

These Rules go into effect on January 1, 2015. They apply to all cases that are pending on that date, and to new cases
that are started on or after that date. It would be nearly impossible to apply old rules to pending cases and new rules
to new cases. Therefore, these Rules apply to all cases after the effective date.

After the effective date of these Rules, please do not use any of the local forms or other local procedures that
previously applied. The Court’s website contains all of the new forms you should use, including checklists for each
type of probate procedure. These Local Rules explain the acceptable procedures that apply after the effective date.

Local Rule 5.3

These Local Rules may change periodically. Be sure to check the Rules frequently for updates. The most recent
version of the Local Rules will always be posted on the Court’s website.

Local Rulé.4

Obviously, there will be situations that are unique and do not fit squarely within the requirements in these Rules. In
those unusual situations, the Court will work with you to be sure these Rules do not result in unfair treatment of
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your case. Lack of diligence in addressing unusual problems will likely not be sufficient to convince the Court to waive
or modify a particular Rule.

If you anticipate problems, bring them to the attention of the Court as early as possible so we can work through
solutions together. Waiting until the last minute to raise issues with the application of a particular Rule will likely
delay your case and may make the situation worse.
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Superintendence Rule 8
Court Appointments

Local Rule 8.1  Appointment Process

The Court will make appointments from its appointment irs& manner that will best assure the
equitable distribution of appointments among
process will take into account the type, complexity and special requirements of the particular case,
as well as the skill x@erience and current caseload of the available appointees. To the extent that

all other factors are equal, the Court will make appointments on a rotating basis.

Local Rule 8.2 Master Lists

The Court will maintain separate master lists of persons wholigibles for appointment as

attorney, guardian ad litem, commissioner, Fiduciary, trustee, mediator, investigator or other
capacity. Prospective appointees may request the Court to add them to one or more list upon
demonstrating to the Court that they passthe necessary skills, experience and licensure Ohio

law or the Court requires for the position. The Court may periodically review its appointment lists

to assure that all eligible appointees contin

Local Rule 8.3. Compensation

Persons whom the Court appoints to serve in any capacity are entitled to reasonable compensation
as the Court determineBhe Court may create standard compensation rates for different types of
appointments, which the Court will provide to all available appointees and personsqubset to

be included on the appointment lists.

Best Practices

Court appointments are a good way for newer attorneys and those transitioning into probate practice to gain
valuable experience handling probate cases. It is also a way for experienced probate attorneys to occasionally share
their expertise in more complex cases.

Compensation in court-appointed cases normally is not as high as in private cases, but usually the Court is able to
provide some compensation to the appointed attorney. It is best to discuss the scope of the case and the
compensation with the Court before accepting the appointment.
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Superintendence Rule 9
Court Security Plans

Local Rule 9.1  Adoption

The Court has adopted and implementéZbart SecurityPolicies and Procedures Manuaigted
January 1, 2004nd last amended March 9, 2011. The plan complies with the requirements of Sup.
R. 9. Thesecurityplan is confidential and is not available for public access.

Local Rule 9.2  Application

All persons entering the Greene County Courthouse for any reassubgget to theecurityplan,
includingthe security screening procedures upon entering the building.

Best Practices

Keep in mind that everyone entering the Greene County Courthouse must first go through security. While that is
usually a fast process, it is always best to arrive at least 10 minutes early for any hearing or appointment in case
there are delays at the security station.
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Superintendence Rule 11
Recording of Proceedings

Local Rule 11.1 Record

This Rule describes theircumstances under and theeans by which the Court will record
proceedings.

A. Contested Matters

The Court digitally records all hearings and trials in contested maitetsn allproceedings
in which the law requires recording of the proceedingT he Court’' s recor di
record of the proceeding.

B. Other Proceedings

In noncontested matters, the Court may record the proceeding at its discretion. Any party or
theparty’ s attorney may request -domestedntattee Cour
The request may bmadeorally or in writing, but must be made before the proceeding

begins.

C. AlternativeMethods

If a party, other person with an interest in thatter, or their respective attorney desires a

record of a proceeding by means other than digital recondimether by stenographic, video

or other recording methot,he r equesting person must obtai
three Court Days in adwce of the proceeding. If granted, the requesting person is
responsible for making all arrangements and for paying all costs associated with the
alternative recordingAlternative recording methods are in addition to, and not in
replacement sofljgtthal Coecorf di ng. The Court
record of the proceeding.

D. Prohibition

No personincluding media representativesgpermitted to make, or cause to be made, any
other audio or visual recording of any proceedinginowm €a wi t hout t he Cc
permission.

Local Rule 11.2 Transcripts

This Rule describes the means by which a person may obtain a transtmgt@tording oany
proceeding in this Court.

A. Retention of Recordings

The Court maintains its digital reabngs of proceedings for two years. Any person desiring
to maintain theecording longer than that may do so by obtaining a copy of the recording
from the Court in thenanner described in this Rdefore expiration of the two year period

B. Who May Requst Copy

Any person may request a copy of the recording or transcript of any proceeding, except in
cases that are confidenti al by | aw or by Co
request a copy of the recording or transcript of a proceedihgtbanfidential by law or by

Court order.
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C. Request for Copy

Any person who is permitted by these Rul es
proceeding may do so by filing with the Court a request for recor@igHorm 11.2A) and

paying the Court cost in advandde Court will provide a copy of its digital recording on a
readonly compact disk or similar digital storage devieghin five Court Days after

receiving the request

D. Transcription andCost

Any person desiring to have a written tran:
digital recording may do so from the copy obtained from the Cohetrequesting person is
responsible fomaking all arrangements and paying all costs associated with preparing a
written transcript of a proceedin@he Court does not have the capability to transcribe
proceedingsnd does ndtave a contract with any specific transcriptionist or compamy

transcribes court proceedings

Best Practices
Local Rule 1P

It normally takes three to five days for the Court to obtain a copy of a recording of a proceeding. The Court must
receive the completed written request form and full payment before it begins the process.

If you request a copy of a recording of a proceeding that is not confidential, you may either pick it up in person at
the Court or have the Court mail it to you. You need to provide a self-addressed bubble envelope with sufficient
postage if you want the Court to mail the copy to you. Otherwise, the Court will call you when the copy is available
for pickup.

Copies of confidential proceedings may only be picked up in person by the party or the party’s attorney. You will
need to provide the Court with proper photo identification when you pick up the copy.
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Superintendence Rule 16
Mediation

Local Rule 16.1 General

The Court adopts thiRule as a means of offering alternative dispute resolution of contested
matters in Greene County Probate Court.

A. Uniform Mediation Act

The Court intendshis Rule to implement the Uniform Mediation Act, R.C. Chapter 2710
( * U R)ATf there are aninconsistencies, the UMA controls resolution of the issue.

B. Statement of Purpose

The purpose of mediation is to promote greater efficiency and public satisfaction through the
facilitation of the earliest possible resolution of disputed cases in Greamgyd@robate

Court through the use of mediation. The Court has established this mediation process to
increase access to justidteo i ncrease parties’ participat.
satisfaction with the outcomw allow cases to settle magaickly and with less expense to

the partiesand to expand the dispute resolution resources available to the parties.

C. Definitions
All defined terms in the UMA have the same meaning for purposes of this Rule.
D. Confidentiality and Privilege

All mediation communications related to or made during the mediation procegs/araed
by the UMA the Rules of Evidence and other pertirgnoicedurarules.

1. Agreement to Mediate

In furtherance ofassuringconfidentiality in mediation proceedingparies and
nonparties desiring confidentiality of mediation communicationsstexecute a
written “ Agr e déafoeethe metiationidession. df & et or different
person attergla subsequent sessidns or hersignaturemustbe obtainedefore
proceeding further in the process.

2. Privilege

All communications, negotiations or settlement discussions between participants in
the course of a mediation are not subject to discovery or admissible in evidence,
mustremain confidential and are protected froractbsure, except as otherwise
provided by law.

3. Mediator May Not Testify

The mediatois prohibited from being called as a witness in any subsequent legal
proceeding unless the parties otherwise agree under the terms of a settlement
agreement

Local Rule 16.2 Initiation of Mediation
This Rule governs the initiation of mediation and the selection of a mediator.
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Mediation Referral

The Court may refer a case to mediation on the motion of any party, on the agreement of the
parties, or on its own order.

1. Referral Process

The Court, on its own motion, or the motion of any of the panres/ refer disputed
iIssues to mediation in whole or in pbytfiling an order of referral to mediation. Within
30 days aftethe date of that order, the mediatorttoe paties jointly must file a atice

of scheduledmediation which must at a minimum indicate the date, time, place and
contact informatiorior the mediation.

2. Domestic Violence

All parties and attorneymust advise theCourt of any domestic violence allegat®n
known to them to exist or to have existed in the past, or which become known to them
following entry of the orderof referral to mediationput before conclusion of all
mediation proceedings, which allegations involve any two or more persons whose
attendince is required by the referral order.

3. Eligibility of Cases

The Court will determine the eligibility and appropriateness of each referfaitethe
commencement of the mediation process and may decline any retfegr@lsurideens
inappropriate.

4. OQutsideReferrals

If a dispute involves such issues as mental health, developmental disability or aging
adults, but a guardianship case has not been filed, a party may file a motion to refer the
matter to mediation. A casdll be referred to mediation if mediati is likely to resolve

the dispute as a less restrictive alternative to guardianship.

Selection and Assignment of Mediator
The following methods may be used to determine the mediator for the case:
1. Court Mediator

The court mediatofor the Greene County Common Pleas Cousdy facilitate the
mediation.

2. Random Selection

The Courtmayr andomly assign a mediator to the
approved mediators.

3. Special Appointment

The Court may makepecial appointment®f other mediatordaking into consideration
the qualifications, skills, expertise and caseload of the mediataddition to the type,
complexity and requirements of the case.
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4. Selection by Parties

Subject to the approval of the Court, freeties mayselect a mediator from th@ourt s
rosterof prequalified mediators

Mediator Conflict of Interest

In accordance with R.@2710.08(A) and (B), the mediator assigned by the Court to conduct

a mediationmust disclose to the partiesttorneys if applicable, and any noparty
participants any known possible conflicts
as such conflicts becorkeownto the mediator. lany attorneyr a mediation party requests

that the assigned mediator withdraw becatddkeofacts so disclosed, the assigned mediator
mustwithdraw and request that ti@ourtappoint another mediator from tkieo u rlidt of s
qualified mediators. The partiasefree to retain the mediator by an informed, written waive

of the conflict of interests

Local Rule 16.3 Mediation Process

This Rule governs thprocess for all mediation¥he mediator may have additional procedural
policies that the parties must follow.

A.

Mediation Procedure

In accordance with all applicable provisions of tRale, if the Court deems case
appropriate, mediation will be schedulédmediator may meet with the parties individually
before bringing the parties together for any reasmeluding without limitation further
screening. A mediator may schedule multiple mediation sessions, if necessary and mutually
acceptablé¢o the partiesfor the resolution of the issues in part or in their entifBtye Court

will utilize procedures for all casesaccomplistall of the following

1. Participation

The procedurewill ensure thatll parties are allowed to participate in mediation, and if
the parties wish, that their attorneys and other individuals they designate are allowed to
accompany them and participate in mediatio

2. Domestic Violence

The procedurewill provide for sreering for potentialdomestic violence both before
and during mediation.

3. Referrals

The proceduresvill enableappropriate referralsf necessaryto attorneysand other
support services for aflarties, including victims of and suspected victims of domestic
violence.

4. Prohibited Uses

The procedurewill prohibit the use of mediation in any of the followicigcumstances
(i) as an alternative to the prosecution or adjudication of domestic vigléincen
determining whether to grant, modify or terminate a protection ofidern determining
the terms and conditions of a protection order; @vdin determining the penalty for
violation of a protection order.
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B. Mediation Case Summary

At leastfive Court Days before the mediation, the partiegstsubmit to the mediator a short
memorandum stating the legal and factual positions of each party, as well as other material
information each party believes would be beneficial to the mediabcludirg without
limitation: (i) a summary bmaterial facts; (i) awmmary of legal issuegiii) the status of
discovery; (iv)alist and explanatiorf special damages armdsummay of all injuries or
damagesand (v) gettlement attempts to date, includidgmands and offers.

C. Party and No+Party Participation

The following requirements apply to participation in the mediation by parties and non
parties.

1. Informal Cases
Parties to informal cases may voluntarily attend mediation sessions.
2. Mandatory Particip&in

Parties who are ordered into mediation in formal casestattend scheduled mediation
sessions. The Court may order parties to return to mediation at any time in formal cases.
Party representatives with authority to negotiate a settlement and all pettemns
necessary to negotiate a settlement, including insurance carriers, must attend the
mediation session$f the partiestheir attorneys or the insurance representatives do not
attend the mediation sessions, the medmaastreport the norcompliance to theCourt

3. Attorneys

The Courtortheme di at or may require the attendanc
mediation sessions if the mediator deems it necessary and appropriate.

4. Necessary Party

If any party s a tbecomen awvgre of the identitiyaoperson or entity whose consent
is required to resolve the dispute, lthat person or entitilas not yet been joined as a
party in the pleadings, thegustpromptly inform the mediator as well as Geurt

5. Disclosure of Relationship

If the opposing pdies to any case ar€) related by blood, adoption, or marriadi)
have resided in a common residerarg(iii) have known or alleged domestic violence at
any timebeforeor during the mediation, then the parties and tagorneyshave a duty

to disclosethatinformation to the mediator and hawduty to participate in any screening
the Courtrequires.

6. Non-Parties

By participating in mediatigra norparty participant, as defined by R.§2710.01(D),

agrees to be bound by thiule and submitstoth€our t °' s juri sdi cti on
necessary for enforcement of tiRsile. Any nonparty participant hathe rights and

duties under this rule attributed to partiescept as provided by R.@2710.03(B)(3)
and82710.04(A)(2).

D. Stay of Proceedings
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All Court orderswill continue in effecturing the mediation process, and may not be stayed
or suspended without further Court ordbfediationwill not stay discovery, which may
continue through the mediation process, untbsgartiesagree otherwisandthe Court
approve.

Continuances

Itisthi s C @alicy to resolve matters as expeditiously as possifie Court will only
grant ontinuances of scheduled mediations feasonable causshown after a mutually
acceptabléurther date has been determin@aly theCourtmay grant a continuandéxcept
as authorized by the Court, the existence of pending masaors reasonable cauder a
continuance anthe Court will not grant aontinuance unless the mediation casdieeduled
beforethe final pretriakconference

Termination

If the mediator determines that further mediation efforts wowltbenefit the parties, he or
she must inform all interested parties and the Courtwriting that the mediation is
terminated

Local Rule 16.4 Results of Mediation
This Rule provides requirements applicable upon the conclusion of mediation.

A.

Mediation Memorandum of Understanding

The mediator, parties their attorneysif applicable, as agreed ke parties, may promptly
prepae a written memorandum memorializing the agreement reached by the parties. The
mediation memorandum may beighed by the parties and attorneyt.the mediation
memorandum is signedt will not be privileged pursuant to R.@2710.05(A)(1). The
written mediationmemorandum may become an order ofGoert after review and approval

by the parties and their attorrseyf applicable. No oral agreement the attorney®r with

parties or an officer of th€ourt will beconsideredunless made in open court.

Mediatof Report

At the conclusionof mediation and in compliance with R.&2710.06 the mediator must

inform the Court of the status of the mediation T h e me d i naustiociudeal ofthe p o r t
following: (i) whether the mediation occurred or wasminated;(ii) whetherthe parties

reacheda settlement on somall or none of the issues; (iiftandanceof the parties; (iv)

whether future mediation sessions are scheduled, including the date and time; and (v) any
other information the Court mayqeest or the mediator may deem importéinthe parties

reachedfull agreement, the repomusti ndi cate the parti ss’ agr
responsible for outstanding court costs and who will prepare any necess@y.

Failure to Participate

If any personfails to participate in oito attend mediation withouteasonable causafter

being ordered to do so by the Cquhte Court may impose sanctiorgainst the offending
personwhich may includewithout limitatont he awar d of @tharowstsney’ s
contempt or other appropriate sanctions at the etiser of the Court
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Best Practices

The Rule is fairly self-explanatory, but the process is often under-utilized. Mediation can often be a valuable tool in
resolving disputes. This Rule facilitates mediation in probate disputes. Mediation is most effective in cases where
the dispute is factual, rather than a technical interpretation of the law. If your case is a factual dispute, the Court
encourages voluntary mediation as early as possible in the proceeding.
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Superintendence Rule 26
Court Records Management and Retention

Local Rule 26.1 Schedule

The Courthas a Schedule of Records Retention and Dispositaantained by the Greene County
Archivist. The Court will follow that Schedule, in conjunction with the requirements in the Rules
of Superintendence for the Courts of Ohio.

Best Practices

If you are searching for a probate record that is more than five years old, it is advisable to call the Court first to
determine whether the record is still maintained at the Court, or if it has been closed or sent to Greene County
Archives. That will save you a wasted trip to the Court if the record is at archives. The County maintains its archives
at a different location.
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Superintendence Rule 51
Standard Probate Forms

Local Rule 51.1 Ohio Supreme Court Forms

In all instances in which the Ohio Supreme Court has prescribed forms for use in probate
proceedings, the applicable Supreme Court forms must be used. Our Court will not accept any
other forms in place of Supreme @oprescribed forms, even if the other forms purport to contain

the same information. Supreme Court prescribe:
website atwww.supremecourt.ohio.gov/legalresources/rules/superintendence/probate dorms

on our Cou rwivw.s.greeados.ustpebaia t

Local Rule 51.2 Greene County Prescribed Forms

In all instances in which our Court has prescribed fotonsnplementthese Rules for use in
probate proceedings, the applicable Greene County Probate Court forms must be used. Our Court
will not accept any other forms in place of our prescribed forms, iétlee other forms purport to
contain the same information. Our Court’
atwww.co.greene.oh.us/probate

s pre

Best Practices
Local Rulé&1.1

The Rules of Superintendence require that you must use probate forms prescribed by the Ohio Supreme Court if a
form is available for your particular purpose. This is mandatory. Please be sure you are using the most recent version
of the form, as they change periodically.

Local Rule 52

Greene County Probate Court also has numerous prescribed forms. Many of those forms are referenced in these
Rules. Others may not be referenced in the Rules, but are available on the Court’s website. As with the Supreme
Court forms, if there is a local prescribed form for a particular purpose, its use is mandatory. The reason is that
uniformity of the forms for routine purposes makes it more efficient for the Court to review and process filings.

Make sure you are using the correct form in its most recent version to save time and to avoid the embarrassment of
having to get the correct forms signed again.
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Superintendence Rule 52
Specifications for Printing Probate Forms

Local Rule 52.1 Standard Prescribed Forms

All standard probate forms prescribed by the Ohio Supreme Court or Greene County Probate Court
must comply with the following requirements.

A. Compliance with Rules of Superintendence

All forms presented to our Court for filing must comply with gflecifications and
requirements in Rule 52 of the Rules of Superintendence.

B. Computer Generated Forms

All computer generated forms must be prepared and filed with the exact wording and
formatting,including the retention of all blank lines whether filiedor remaining blank, as
they appear in the prescribed forms. No alterations are permitted.

C. Third Party Software

If using third party softme f or f or m pr epar at i biltytocheck i s t h
the Court’s website to assure that the most
prescribed local forms are being used.

D. Printing Requirements

All forms and other documents presented to the Court for filing must be primt&ayone

side of the paper and only on 8.5 by 11 is® papewith no backing The only exception

is for original wills and other attachments that were prepared and signed previously that must
be filed in their original formatithout alteration

E. Effect of Signature

The signature of an applicant, Fiduciary or attorney on any prescribed form constitutes that
person’s representation and warranty that
complies with all requirements in the Rules of Supenidésmce and with these Rules.

Local Rule 52.2 Acceptance for Filing

The Court may decline to accept a@oyms for filing that do not comply with this Rule and with
the requirements in Rule 57

Best Practices
Local Rulé&2.1

Please note that our Court requires that documents be printed only on one side. Do not print two-sided. This is
important for purposes of scanning for electronic storage and microfilming.

If you use probate software from a third-party vendor, it is good practice to be sure your software is current to take
into account changes in these Rules and the Court’s prescribed forms. You can do this by checking the forms on your
software with the forms on the Court’s website. The Court provides its Rules and forms to software vendors, but we
cannot assure that the vendors actually keep their software updated. Make sure you are using the correct form in
its most recent version to save time and to avoid the embarrassment of having to get the correct forms signed again.

GREENE COUNTY PROBATE COURT LOCAL RULES 17



Superintendence Rule 53
Hours of Court

Local Rule 53.1 Normal Court Hours
Greene County Probate Court is open ev@syrtDay from 8:00 a.m. through 4:00 p.m.
A. Filing Cutoff

New cases and any filing that requires payment of a fee must be submitted for filing by 3:30
p.m. Filings on or before 3:30 p.m. will be processed that day. Filings after 3:30 p.m. will
not bereviewed and filedintil the followingCourt Day

B. Holding Submissiongor Review

The Court reserves the right to hold afgcument submitted fdiling for as long as the
Court deems necessary autditionalreview.

Local Rule 53.2 Marriage License Bureau Hours

The Marriage License Bureau of Greene CoumbpBte Court is open eveBourtDay from8:30
a.m. through 30 p.m.

A. Application Materials

Instructions for completing a marriage license application and a checklist of all necessary
supporting materials are available on the C

B. Appointments

Our Court encourages all marriage license applicants to schedule an appointment in advance.
Applicants may schedule an appoint ment onl
appointments take priority over wailk applicants.

Local Rule 53.3 Hearing Schedule

Our Court conducts hearings on Tuesday, Wednesday and Thursday. Monday and Friday are
reserved for other Court business. The Court will only make exceptions to the normal hearing
schedule if necessary to comply with statutory time lingtegi or to accommodate true
emergencies.

A. Timeliness

Hearings begin promptly at the designated time. The Court will not delay the start of a
hearing due to tardiness of a participant or tatorney

B. Checkln

All participants in a hearing need to cken at the front desk of the Court no later than five
minutes before the scheduled hearing time.

C. Telephone Appearances

The Court may permit an appearance by telephone in certain situatiwwhgh attendance

in person would be an undue burden or esgeexcept citation hearings under RUle5.

Any partydesiringto appear for a hearing or conference by telephone must make a request
by applicationusing GC Form 53:3, no later than five dayiseforethe scheduled event.
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Theapplicationmustbe accompanied by a proposed entry using GC Form 3.8 statute
requires a personal appearance for a hearing, the Court will not consejgpl@ationfor
appearance by telephone, excegien the Court determines it is teuly exceptional
circumstance.

BestPractices
Local Rulé&3.1

The Court generally follows the same holiday and closure schedule as all Greene County offices. If there are
additional times that the Court will be closed, it will be posted on our website. However, there may be occasional
closures due to weather or other emergencies that are not posted. Those closures will be announced through local
media and on the Greene County general website. If in doubt, please call the Court in advance to verify that it is
open.

The reason the Court cannot accept filings after 3:30 on new cases or other documents that require payment of a
filing fee is that we need sufficient time to close our financial books by the close of business. If you file after 3:30,
we cannot issue a receipt, or review and file the documents, until the next Court Day. In those circumstances, it is
usually best to wait until the next Court Day to file.

Local Rule 52

The Court has enhanced its website to enable submission of a marriage license application online. However, personal
presence at the Court is required for issuance of the license because it is necessary to sign the application under
oath in the presence of a Deputy Clerk. It is very important to complete every detail of the application fully and
accurately. It is also important to review the checklist on the website for the documents and information that you
must bring to your appointment at the Court.

The Court hopes that the online application process and the ability to schedule an appointment for issuance of the
license will make the process more efficient and convenient for the public.

Local Rule 53.3

On days that the Court conducts hearings, the hearings are scheduled back-to-back. If someone is late and delays
the start of one hearing it will have a ripple effect with all of the later hearings. In order to be fair to everyone, the
Court starts each hearing promptly at its scheduled time. If you are late, the Court will likely proceed with the hearing
without you. Be on time. Better yet, be early in case there are delays at the security station.
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Superintendence Rule 54
Conduct in Court

Local Rule 54.1 Expectations

All persons present in the Court must conduct themselvesaspactful, dignified manner at all
times.

A. Dress Code

The Court expects all persons having business with the Court to dress appropriately for the
importance of the occasion. Attorneys are expected to dress professionally.

B. Treatment of Others

Before,during and after any formal or informal proceeding, all persons must communicate
with each other in a respectful and dignified manner.

C. No Disruptions

No person may engage in any conduct thdisgacting ordisruptive to the business of the
Court. All mobile phones, pagers and other electronic devices must be placed on silence or
vibrate, or turned off, while in the CouNo person may text, email, or otherwesggage in
activities not directly related to the purpose at hand during any formal omifor
proceedingsThe Court may ask any person who violates this Rule to leave the Court if the
disruption continues.

Local Rule 54.2 Recording

No personincluding media representativasepermitted to make, or cause to be made, any audio
orvisualrecadli ng of any proceeding in our Court witdl

Best Practices
Local Rulé&4.1

This Rule is really just common sense. There is no need to badger or bully opposing parties, witnesses or counsel. It
does not impress the Court and does not benefit your case. Likewise, distractions and disruptions of any kind hamper
the Court’s ability to focus on the issue at hand.

With respect to dress code, the Court is more concerned with content than appearance. Our Court does not have a
strict dress code and does not base its decisions on how someone appears. However, remember this is a Court and
there is an expectation of respect and dignity for the institution. Dress sensibly and everything will be fine.

Local Rule 52

This Rule just emphasizes Local Rule 11. In order to maintain control of the Courtroom, the Court must know and
approve who is recording what. It is also only fair for all other persons involved in the proceeding to know whether
they are being recorded or videotaped.
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Superintendence Rule 55
Examination of Probate Records

Local Rule 55.1 Public Records

All public records in our Court are open aadlailable for examinatioy any person, in
compliance with this Rule. Public records are those that are not designated as confidential by law
or by Court order.

A. Public Access

Any person may examine the public records i
open files are available in the Cousothé s of f
Court’s Deput ysttwod @urkDag pria aotice t tretriéve aclosed file.

Older marriage licenses and other records may be stored at the Greene County Archives. It

Is advisable to call the Court first to determine the location of those records.

B. No Removal

Nopersonoent ity i s permitted to remove any fil e
any time for any purpose. All files and records must remain in the possession andofontrol
the Court or archiveat all times.

C. Copies

Any person mayequestcopies ofary of t he Court’s public 1 ec
normal business hourdhe Court charges 10¢ per page, with a minimum charge of $1.00,

for copies.All public records after August 2016 are available online and may be printed
directly frémnteheddoCawmeints mamagement system

D. Authenticated Copies

Any person who desires to obtain certified, authenticated or exemplified copies of Court
records must place the request for the records at least one Court &hyanceo enable

the Deputy Clerks adequate time to make the copies. Payment for these copies is due in
advance of making them. Any request to mail the copies must include-addetssed,
stamped envelope.

Local Rule 55.2 Confidential Records

Records that areonfidential by law or by Court order are not open and available for examination
by any person at any time for any reason.

A. Unsealing Records

All confidential records are automatically unsealed and open for examination as public
records 75 years aftethe date the filas finalized and closed, unless a later Court order
mandates that a particular file remain confidential.

Best Practices
Local Rulé5.1

Public records are open to inspection during normal Court hours. The Court cannot allow anyone to remove files
from the Court office because that is the official public record. If you want to make copies, you need to mark the
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pages you want and one of the Deputy Clerks will make the copies for you. You are not permitted to take files apart
to make copies because we have to make sure the files are maintained in the correct manner. The Court does charge
for copies.

Local Rule 52

Confidential records are just that — confidential. They are not open to public inspection. There are no exceptions.
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Superintendence Rule 56
Continuances

Local Rule 56.1 Extensions in Non-Litigation Matters

This Rule governs all requests to extend the time for filing a document thatireddoy law, by
these Rules or by Courtordern a decedent ' s trustsrtothdr roditiggtionar di an
probate cases.

A. Application Process

All applications for extension of time must betbe appropriatéocalform and accompanied
by a corresponding proposed entiye filer must complete all portions of an application
and entry except the checkboxes on the entry, which the Court will markeftect its
decision on thepplication The following are referencds the appropriate application and
entry forms for extensions.

Case Type Application Entry
Decedent’ s E$SEBRone56.4A GC Form 56.1B
Guardianship GC Form 56.1C GC Form 56.1D
Trust GC Form 56.1E GC Form 56.1F
Other Cases GC Form 56.3G GC Form 56.1H

B. Timing

An application for extension of time must be filed at |dé&ast Court Days before the actual

due date to allow the Court adequate time to consider and rule on the application. (See Rule
57.4(C)regarding filing by fax) The Court will not consider or grardn application for
extensionthat is filed after the due date, absent of a clear showing of exceptional
circumstances thareventediling beforethedue dateor as provided in Local Rule 77

C. Grounds

An initial application for extension of time must contain a clear and concise statement
establishing reasonable cause for why additional time is nedfediditional time is
necessary beyond an initial extension, the application fgradditional extensios must
contain a clear and concise statement establishing exceptional circumstances for why
additional time is needed.

D. Length of Extension

The length of additional time requested in an application must be reasonable under the
circumstancesGenerally, the maximum extension time the Court permits on an initial
application is 6@alendar [Ays. The maximum extension time the Court permits on a second
extension is 30Calendar @ys. The Court may make exceptions to these general t
limitationsin situations involving truly unusual and compl@rcumstances.

Local Rule 56.2 Continuances in Litigation Matters

This Rule governs all requests to extend the time for filing a document or for the occurrence of
any scheduled event in probate litigateases.
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A. Process

All requests for a continuance ather extension of time must be made by motion,
accompanied by a proposed entry with blank spaces for the Court to complete if it grants the
motion. There are no prescribed local forms for continuancensoand entriem litigation

matters

B. Timing

A motion for a continuancef a hearing or triabr motions for extension of tinte file must

be filed at least five Court Days before the scheduledtdatbow the Court adequate time

to consider and rule on the application. (See Rudlé(C)regarding filing by fax). The Court

will not consider or grant an application for extension that is filed after the scheduled date or
due date, absent of a cleApwing of exceptional circumstances that prevented filing before
thedue date.

C. Contents of Motion

A motion for a continuance or other extension of time noosittain a clear and concise
statement establishing reasonable cause for why additional tineededand how much
additional time is requeste@ihe motion must also contain the conseraafersgariesor

their attorney, or a statement explaining the efforts to obtain the consent and why it could
not be obtained.

D. Ruling on Motion

Notwithstanding Rule78.10(C), the Court may grant a motion for a continuancetber
extension of time before a response in opposition is otherwise due if the Court finds that the
motion is reasonable and would not prejudice the adverse parties. The Court ntpwalso

a motion for a continuance otherextension of time if the Court finds that the motion is
unreasonable, unnecessary or otherwise would prejudice an adverse party.

Local Rule 56.3 'Who Must Sign

All applications or motions for extension of time to filefor continuance of a scheduled hearing

or trial under this Rule must be signed by the applicant, movant and their attorney. Alternatively,
the attorney may sign the application or motion alone if the attorney certifies that they have sent
the applicatio or motion to their client for review and approval before filing.

Best Practices
Local Rulé&6.1

The essence of this Rule is to be proactive, not reactive. Manage your case in a manner that allows you to know
when your filings are due and to anticipate when it is unlikely that you will be able to complete the required work
by that deadline. If you request the extension before the due date, the Court will be more likely to grant the
additional time you need. However, if you request the extension after the due date, the Court will likely deny your
request.

Be careful to use the correct Local Form for the particular type of case you have. These are prescribed forms, so the
Court will not accept any other form of extension request. Also be sure to clearly explain legitimate reasons why the
extension is needed. The Court is not inclined to grant extensions if it appears that the need for additional time is
due to inattention or lack of diligence in pursuing the case.
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LocalRule 562

In litigation matters, motions for a continuance also must be for legitimate reasons and not merely for the purpose
of delay. As in non-litigation matters, you need to be proactive and request the extension before the due date.
Otherwise, the Court will be more likely to deny the motion.

There are no prescribed Local Forms for requesting extensions in litigation cases. Motions for continuance and
proposed entries granting the motion should be concise and clear.

Local Rule 56.3

This Rule provides some flexibility to attorneys by allowing them to sign applications for extensions without their
client’s signature. However, the attorney must certify to the Court that they have the client’s approval to do so.
Otherwise, the application needs to be signed by the client, as the Rules of Superintendence require.
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Superintendence Rule 57
Filings and Judgment Entries

Local Rule 57.1 General

All filings must be received bthe Court within the time required by law, subject to extension
under Rul e 56. Late filings wild.l subject the
enforcement under Rule 77.

Local Rule 57.2 Content of Filings

All documents filed in any cage this Court must satisfy all of the following requirements. The
Court maydeclineto accept any filing that fails to comply with these requirements.

A. Typewritten

All documents filed in this Court must be typadnually or by computer. The only exception
is for documents that aseibmitted asttachments or exhibits thaere previously prepared
and thamust be submitted in their original form.

B. Complete Information

All information that is applicable to particular filing using a prescribed form must be
complete and accurate. The Court will not modify any proposed filing to correct inaccurate
information or to add missing information that is required.

C. Personal Identifiers

Unless otherwise required bywar by Court order, no document filed with the Court may

contain any protected personal identifiePersonal identifiers include social security
numbers, account numbers, PIN' s, user names
numbers in any filig must be identified with only the last four digits of the actual account
number. An example of an accept adx-kxel 2vBady. "t o |
If the Court orders disclosure of any personal identifiers in a proceeding that is not
confidential by law, the information must be filed on a separate docu@értarm45(D)),

which will not become part of the public record.

D. Protected Health Information

Unless required byVain a confidential proceedingnd except in cases in which a statement
of expert evaluation is required by law or by Courtordes, f i | i ng may di scl o
health information that is protected under federal HIPAA law.

E. Multiple Page Filings

All filings that contain more than one page must contain the case natrthertop of each
subsequent pagecluding all attachments

F. Proposed Entry

All filings must be accompanied by a proposed entry in compliance Ruth 57.5(A.
Proposed entriesnostandardSupreme Court or locdbrms must be filled out completely
before the Court will rule on any application or motion.
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G. Contact Information

Every document filed with the Court must contain the complete contact information, as
described in Rule 75.3, of the person signing the filing and their attorney. If the contact
information has already been filed in the casésahForm 75.3A and the information on

that form is still current and accurate, the contact information wotelsave to be included

in all otherfilings.

H. Who Must Sign

All filings must be signed by the applicaparty, Fiduciary or other person submitting the

filing, and their respective attorney, if any. Unless the law or a prescribed form requires
ot her wi se, any attorney may sign and file
wi t hout t h ereifthefikng dontasns acertfication tnat the client has reviewed

and approved the filing beforeis submitted for filing. All signatures must be legilaled

must have the name of the person signing typed or clearly printed directly below the
signatire.

I.  Signature of Cd-iduciaries

In all cases in which there are -E@uciaries, all of the G&iduciaries must sign each
documenfiled in Courtthat requires the signature of a Fiduciary.

J.  Signatures by Agent under Power of Attorney

Except as otherise permitted in these Rules or required by law, the Court will not accept
the signature of an agent under a power of attorney in place of the signature of the principal,
unless (i) the power of attorney contains specific language authorizing the agigmt fior

the principal in court proceedings; and @ complete and accurate copy of the power of
attorney is attached to the filingo agent under a power of attorney may sign any document
on behalf of a principabn adocumenthat requireghe princi@l' sigraturein a fiduciary
capacity.

K. Effect of Signature

The signature of any person on a document filed in this Court constitutes a representation

and warranty that to the best knowledge and belief of that person the information in the
document isrue, accurate and complete, is filed in gdaith, is not misleading, is not filed

for the purpose of delay or hindrance of the proceeding, and is in compliance with Ohio law,

the Rules of Superintendence and these Rules. Additionally, the signaturextbbraey
constitutes the attorney’s representation a
violate the attorney’s responsibilities as
Code of Professional Responsibility. It is a criminal offetesséle any document that the

person knows is false.

Local Rule 57.3  Special Filing Requirements
The following requirements apply to all filings with the Court.
A. Paper Size and Font

All documents presented to the Court for filing must be printed onamdyside of the paper
and only on 8.5 by 11 inch size paper with no backing. The only exception is for original
wills and other attachments that were prepared and signed previously that must be filed in
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their original format without alteration. Except fogadings, the font size must not be smaller
than 10 pt. or larger than 12 pt.

B. Original and File Copies

The Court will only file documents containing original signatures. The Court wistfdenp
up to two additional sets of filings provided by theifilThe Court may discard additional
document sets submitted for fisgamping.

C. RequiredAdditional Service Sets

If the Court is required to serve any document filed, the person filing the document must
provide sufficient additional sets of the documienénable the Court to provide service.

D. Stapling

Original documents submitted for filingustnot be stapled, so as to not interfere with the
Court’s document Il maging proces sstampihgari t i on.
service should be stkgal.

E. Irregular Documents

Irregular sized documents, such as green return receipt cards and other documents that are
smaller than 8.5y 11 inches must be securely attached to plain whitéH inch paper
using clear tape. No more than three irregdtzcuments should be taped to the same page.

Local Rule 57.4 Method of Filing
Filings with the Court may be presented in any of the methods described in this Rule.
A. InPerson

Filings may be made in person to homa Court
business hours. (See Rule 53.1).
B. By Mail

The Court will accept filings by mail or other private delivery service. The Court must
actually receive the mail or delivery before expiration of the required deadline to be
considered timely filed. Thealihg must be accompanied by a cover letter identifying the
sender’s compl et e casehyhameand dase humbemant mustiprovide h e
clear instructions of the action the filer desires. Payment afxthet amount of thiéling fee

must al® accompany the filingf a filing fee is duelf the Court is requested to return file

stamped copieshe filer must provide a sedddressed, stamped envelope adequate in size

to hold the return documents and with sufficient postage prepaid. Othetivesgourt will

pl ace the return dougpbomments in the Court’s p

C. ByFax

The Court will not accept filings to create a new case by fax. Any subsequent filings may be
made by faonly in emergency or time critical circumstancéle sender bears thisk of

successful transmission to and receipt by the Coud.fax filing must be accompanied by

a cover sheet identifying the sender’ s comg
case number, and must provide clear instructions of the actiditethgesires.
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Filings the Court receives by fax and accepts for filing as complying with these Rules will
be deemed conditionally filed as of the date and time stamp on the fax transnnssider

to be deemed officially filed, the Court must receive original of the source document and
payment of the exact amount of the filing fee within five Court Days after the conditional
filing date. Otherwise, the Court may order the filing stricken from the regutdnay refuse

to take future fax filings fnm that filer

D. Email
The Court does not presently accept any filings by email.

Local Rule 57.5 Judgment Entries
ThisRulepr ovi des the Court

S requirements regardi
A. Preparation of Entry

All applications or motions must be accompalriy a proposed entry prepared by the person
applying or moving for the entrirhe Court may decline to accept the application or motion
for filing if it is not accompanied by a proposed entry.

In contested matters, the prevailing party must prepare asédrmirthe proposed entry to the

Court and to the opposing parties or their attorney within five Court Days after conclusion

of thehearing to which the entry applies, unless the Court orders otherwise. If required under
the Ohio Rules of Civil Procedurdhe proposed entry must contain a certificate of service
showing the names and addresses of all parties and other interested persons to whom service
is required.

B. Method of Transmission

The Court’s pr ef er raryjudgment emtoed atioef notices Famghemi t t i n
Court is by email, unless the law requires a different method or unless the Court elects to use

a different method. In all instances in which the law does not require a different method, the
Court will transmit copies of all judgmeantries or other notices by email to all persons and
attorneys for whom the Court has a current email address, and by regular mail to all persons
and attorneys for whom the Court does not have a current email address.

Best Practices
Local Rulé&7.1

Timeliness is important. Statutes establish the timelines for all filings. It is crucial to know when each type of filing is
due.

Local Rule 52

Accuracy and detail are critical with each document you file with the Court. You should proofread and double check
each document before filing. If required information is missing, or if any information is inaccurate or inconsistent
with previous filings in the case, the Court will not be able to accept the document for filing. The Deputy Clerks
cannot make changes or corrections for you.

Our Court does not maintain a confidential index for personal identifiers. Therefore, do not file the “Disclosure of
Personal Identifiers" Supreme Court prescribed form with personal identifier information unless the Court
specifically instructs you to in a particular situation. Many forms do require dates of birth. A birth date is not a
personal identifier that is protected as confidential information.
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Make sure the Court always has complete contact information for all parties and their respective attorneys. As
changes occur, it is important to update the Court with the new information. Otherwise, the Court cannot
communicate with persons involved in the case.

Local Rule 57.3

Remember to not staple the original documents you submit for filing. Staples hamper the Court’s ability to efficiently
microfilm documents and to scan documents to place images on the Court’s online document management system.
You can submit up to two additional sets of documents for time-stamping. Additional sets beyond two will be
returned to you unstamped. The reason for this is to enable the Deputy Clerks to limit the time spent on each filing
so they can serve other customers promptly. All of these requirements are designed to make the Court operate more
efficiently.

Local Rulé7.4

Every effort should be made to file documents in person or by mail. Fax filings should only be used in emergency
situations, but not as a routine practice. Be sure that the correct filing fee, if required, accompanies each filing. The
Court may not accept documents for filing unless the filing fee is paid simultaneously with the filing.

Court costs are clearly outlined on the Court’s website. Certified Judgment Entries and Letters of Authority are not
included with the initial filing deposit. Confirm your court costs to avoid returned filings and delays.

Local Rulé&7.5

The filer is required to prepare and submit proposed entries with each filing, where necessary. Most of the Court’s
prescribed Local Forms also include prescribed entries. As with all other filings, be sure the proposed entry is
complete and accurate. If the entry calls for proposed dates, do not leave that blank for the Court to determine.
Propose the dates you desire and the Court will adjust the date, if necessary. If you leave blanks for the Court to
complete, the Court may select a period shorter than you need or desire. Do not make the Court guess what you
want.

Be sure the Court has your correct email address because the Court sends its judgments, entries and orders by email,
unless a statute requires a different method of delivery or service in particular circumstances. The reason for using
email is to expedite the communication process.
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Superintendence Rule 58
Deposit for Court Costs

Local Rule 58.1 Court Costs

The Court charges for all filings made with the Court and other services the Court performs. This
Rulest ates the Court’s policies on the amount a

A. Cost Schedule

A schedule of the cost of each filing or ot
schedule may change periodically. The Court will not accept any documeinpiand
will not perform any other service until all amounts due are paid in full.

B. Advanced Payment

The Court requires an advanged/menbf the full amount of costs anticipated to be incurred

in the type of proceeding being filed. A schedule ofrdgiired deposit amouftr various
proceedings s shown on the Court’s website. Add
performed in the same case that are not covered by the oragivexhced paymentill be

chargedand must be paids filings are madermther services are performed.

C. Jury Deposit
Jury deposits must be paid simultaneously with filing the jury demand.
D. Witness Fees

Witness fees must be requested at or before conclusion of the hearing or trial for which the
subpoena was issued. If nmhely requested, witness fees will be deemed waiVkd.party

who subpoenaed or requested the appearance of a withess must pay the appropriate fees to
that witness directly.

Local Rule 58.2 Form of Payment
This Ruledescribes the manner in which Court sosay be paid.
A. Marriage License Application
All charges for marriage license application must be paid in cash only.
B. Other Court Costs

All other costs may be paid by means of cash, money order, certifiedkorbama s hi e r
ordinary business check or personal chdchkwn on a bank in Greene or immediately
surrounding countieQur Court cannot accept payment by credit card, debit card or any
other form of electronic payment.

s ¢ |

C. Dishonored Payment

If any paynent is dishonored for insufficient funds or other deficiencies in the payment, the
payor must pay the full amount due in cash, plus reimburse the Court for bank charges it
incurs, within three Court Days after notice from the Court of nonpayment. larbiyithin

that time, the Court may strike the filing from the record or take other appropriate action as
the Court may deem appropriate.
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Best Practices

The Court’s fee schedule is posted on our website. If you are not certain of the fee that will be required for a
particular filing, call the Court first to confirm the amount. That will save time when you file and will avoid the
necessity to come to the Court multiple times to get the correct amount.
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Superintendence Rule 59
Wills

Local Rule 59.1 Safekeeping of Will
This Rule applies twills deposited with the Court under R.C. 882107.07 and 2107.08.
A. Procedure

Only the original of a will may be deposited witike Court for safekeeping. The Court will
only release a deposited will to a person entitled to it upon satisfactory proof of identification.

B. Guardianships

A guardian of the person or estate of a mentally incompetent adult who becomes aware that
the wad has a will and who has knowledge of the location obtiggnal will, must deposit

the original of the will with the Court for safekeeping. (See R@S(D)).If there is more

than one original will, the guardian must deposit all originals for safakgep

C. Examination of Will Index

Before an applicant or attorney files an application to appoint a Fiduciary a deceden
estatethe applicant or attorney mutst request the Courtte x ami ne t he Cour t’
wills deposited under R.C. 82107.07. If a will on deposit with the Court is of an earlier date
than a will being offered for probate, the will of earlier date will be filed for record purposes

only.
Local Rule 59.2 Probate of Will
This Rule provides requirement e | at i ng t o probating a wil!/| i n

A. Certificate of Service

The Fiduciary of a decedent’s estate in wh
probate must timely comply with the notice provisions in R.C. §2107.19. Proof of sarvice

waivers of noticenust accompany the certifiteof service of notice of probate of wilEC

Form 2.4. Proof of service must be in the form of green return receipt cards or USR&grack
confirmation that the notice was received. Failure to file the certificate within the required

time, as modified byany extension under Rule 56.1, will subject the Fiduciary and the
Fiduciary’s attorney to citation under Rul e

B. Who May Waive

Only those persons identified in Rule 4(D) of the Ohio Rules of Civil Procedure may waive
notice of admission of the will to probate.

C. Unknown or Missing Heirs

When an heir or beneficiary to an estate cannot be foundresgitonablaliligence, the
Fiduciary may file an Affidavit pursuant to R.C.82107.19(B) setting forth all reasonable
efforts that have been made to locate the heir or beneficiary attempto perfect service
of notice of probate of will. The Affidavit must accompany the waivers or othef pfo
service included when submitting a certificate of service of notice of probate of will for filing.
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Local Rule 59.3 Filing for Record Only

Any person may file an original of,anal withautc e d en't
admission of tB will to probate,if none of the decedent’s asset
administration oiif for any other reason there is no intention to administer or release the estate
from administration. The original will must accompany an application to filefarilkecord only

(GC Form 59.3A). It is not permissible to file a will for record only in conjunction with filing a
certificate of transfer only action under R82113.61(D)

Local Rule 59.4 Probating a Lost, Spoliated or Destroyed Will

This Rule covers the processadmit a lost, spoliated or destroyed will to probateler R.C.
882107.26 and 2107.27

A. Procedure

An application to admit a lost, spoliated or destroyed will to probatt beiaccompanied
by all other prescribed forms necessary to begin the administration of a testaterstgte
SC Form 2.0GC Forms9.4-A through59.4-G are the prescribed forms for adtinig) a lost,
spoliated or destroyed will to probate in this Gpuvhich replaceSC Form 2.0 for this
purpose.

B. Notice and Hearing

The applicant seeking tdmit a lost, spoliated or destroyed wdl probates responsible
for serving the notice required in R.§2107.27(A)using GC Forn59.4C. The applicant
mustfile the affidavit of service (GC Fors0.4G) with the Courho later than five Calendar
Daysbefore the hearing

C. Waiver of Hearing

The Court mayadmit thelost, spoliated or destroyed will to probatéhout hearingf the
applicant satisfies both d¢tie following conditions

1. Acknowledgement and Waiver

The filing must includeacknowledgements and waivers (GC Fd&@®4B) signed by
each person entitled to notice under R.ZL&.27(A)

2. Witness Affidavits

The filing must include affidavits (GC ForB0.4D) signed by both witnesses to the
purported will.If a copy of a will has more than two witnesses, the Court will only require
that two witnesses provide affidavits, or be served subpoenas to appear at a hearing on
the admission of the will to probate.

Best Practices
Local Rulé&9.1

It is not as common today for people to deposit a Will with the Court for safekeeping. However, the Court requires
it in guardianships of incompetent adults. This is the best way to assure that the ward’s Will is not somehow lost
during the guardianship — which protects the guardian and the guardian’s attorney from potential liability after the
ward'’s death.
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Since Wills may be on deposit with the Court, it is always a good practice to check with the Court to determine if a
Will is in the Court’s possession before beginning the administration of any estate.

Local Rule 5@

Although these Rules dispense with the requirement of filing certified mail green cards in certain situations, they are
required to be filed as proof of service with the Certificate of Service of Notice of Probate of Will (for persons who
did not waive service). That is because the statute specifically requires it.

Local Rule 59.3

The Application to File Will for Record Only replaces the former Will & Affidavit action. The Affidavit will no longer
be accepted. This action was more applicable when Ohio Estate Tax was still in place. Filing a Will for record is not
mandatory, but it is good practice in case you later find assets that may require probating the Will.

Local Rule 59.4

This is the process you use if you only have a copy of the will, but cannot locate the original. You cannot attempt to
admit a copy of a will using SC. Form 2.0. That form is only for admitting the original of a will. The prescribed local
forms and the checklist on the Court’s website make this process fairly self-explanatory. The Court is only inclined
to dispense with the hearing if all of the documents filed with the application prove on their face by clear and
convincing evidence all statutory elements in R.C. §2107.26.
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Superintendence Rule 60
Application for Authority to Administer

Local Rule 60.1 Investigative Administrator for Estate Investigation

In recognition of the fact thaincertainty often exists regarding the composi#iod value of estate
assets before commencing administration, and in further recognition of the fact that it is often
difficult or impossible to obtain necessary information regarding estate assets until after formal
appointment of a Fiduciary, the Courashimplemented this Rule as a means of facilitating
appropriate due diligence investigations about the estate before beginning formal administration.
This procedure is a variation of the special administrator authority under R.C. 882%13.15
2113.17.

A. Pupose

I n a decedent ' isis eesessary er beneficiawth idetaly formal estate
administration in order to more fully investigate the composition and value of estate assets
or other material aspects of the estate, a pefsstribed in subparagwhB belowmay apply

to the Court for appointmeasan investigativeadministrator under this Rule.

B. Who May Apply

The decsaudevntviisng spouse who resides in Ohio
who resides in Ohio, in the priority statedRC. 82113.06, may apply to be appointed
investigativeadministrator. If there is no surviving spouse or next of kin residing in Ohio, or

if all that are eligible waive or decline to pursue appointmemn\astigativeadministrator

(GC Form 60.9F), an atorney representing any of them may apply for appointmire.

attorney must be licensed and in good standing to practice law in Rioreditor may

apply for appointment asiénvestigativeadministrator under this Rule.

C. Initiation of Proceeding

The applicant may initiate the proceeding by filing an application for appointment as
investigativeadministrator GC Form 60.3A). SC Form 1.Gdentifying all of the known
heirs or beneficiaries of the estate and an acceptarfiuoifary duties(GC Form 60.1B)

must accompany the applicatiofhe applicat must also prepare and submit a proposed
entry appointinginvestigativeadministrator GC Form 60.1C) and proposed letters of
authority GC Form 60.1D).

D. Appointment

The Court may appoint the applicantiagestigativeadministrator under this Ruigithout
hearingif the Court determines that the applicant is suit@ttethe duties of the position.
Upon appointmentthe Court will issue thenvestigativeadministrator letters of authty
consistent with this Rule. Within seven Calendar Days after appointmemtyéstigative
administrato must mailwritten notice of the appointmef&C Form 60.1E) by regular mail

to all persongdentified on thesCForm 1.Q unless the applicant does not know and canno
with reasonable diligence determine their addrélse notice may be waived in writing.

The investigative administrator is not required to pokbnd because thenvestigative
administrator will not lassetsf theQout Aatersuthbrzesa ny 0
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the investigativeadministrator to engage in any financial activities on behalf of the estate,
the Court may require bond.

Powers and Responsibilities

Theinvestigativeadministrator will haveéhe power andbligationto investigateand gather

information regarding | | aspects of the decedent’ s est:
composition and value df h e d e assalse ntth'es d e ¢ e dog othier nzaterlali ab i | i
aspects of the estate treat or will be necessary or beiwgl in the formal administration

of t he d e c éeldeeinvéstigative eadntinssttatr. also will have the power and
authority to examine or seek the release of
records under R.C. §2113.03the investicative administratormay also have access to the
decedent’s mail and may change the address
delivery to theinvestigativeadministrator, or to his or her attorné€editors may present

claims to theinvestigativeadministrator, who mst collect the information, but may not

allow orreject claimswithout prior Court approvalThe Court may grant thavestigative
administrator other powers and responsibilities as the Courtsthggpropriate. In carrym

out thepowers and responsibilities the position, thénvestigativeadministrator is subject

to all fiduciary dities provided by law.

Limitations on Authority

Notwithstanding the scope of authority a special administrator has under R.C. §2118.15,
authority of & investigativeadministrator in a proceeding under this Rule is limited to only

those powers the Court grants. Specifically, but without limitation,iraestigative
administrator under this Rule does not have any powerctess any of he decedent
financial assets, close or transfer any accounts, sell, transfer or distribute any assets, pay any
liabilities, bind the estate to any obligations or institute or defend any lawstinbut prior

Court authority.The investigativeadministator does not have any obligation to secure or
preserve any of the decedent’s tangible per

Termination of Authority

The authority of a investigativeadministrator under this Rule terminsuitomaticaly on

the earlier of: (i) 90Calendar @ys after the date of the entry appointing ithesstigative
administrator; or (ii)jssuance of letters testamentary, letters of administration, entry releasing
the estate from administration or order granting summelgase from administratioithe

Court will not grant any exteros.

Obligations orRequesbr Termination

The investigativeadministrator muspromptly deliver, in tangible or electronic form, all
documents and information in tivevestigativeadminia r at or ' sorqordrsltha thes i o n
investigatvea d mi ni strator has obtained or created
estate, to the person and at the time required below.

1. Delivery on Request

At any time before termination of thavestigatvea d mi ni strator’ s aut
written request of a person who hadid priority to appointment as the formal Fiduciary

of a decedent’ s est at einvestigatiieddministrgboe muston’ s
promptly deliver the informationto that person or attorneyf the investigative
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administrator fails to do so within 15 Court Dafter receipt of the request, the person
entitled to the information may apply to the Court for an order enforcing the request.

2. Delivery on Termination

On temination, thanvestigativeadministrator must promptly delivére informatiorto

the appointede x ecut or , administrator or Kthenmi ssi
investigativeadministrator fails to do so within 15 Court Days after receiving aatfc

the appointmentheinvestigativeadministrator will be subject to citation for contempt.

3. Retention if No Estate

If no estate administration, release from administration or summary release is
commenced by the time thavestigativea d mi n i s ttmoaty termihases, the
investigativeadministrator must maintain and preserve the documents and information
for a period of one year from the date of termination.

4. No Inventory or Accounting

An investigativeadministrator is not required to provide anyentory or accounting to
the Court, unless the Court orders otherwise.

Compensation

An investigativeadministrator who has fulfilled his or her dutisthfully is entitled to
compensation of $500.00 if he or she is not ultimately appointed as Fidudiahe
decedent’ s for mal e swhethierea ful adminidtratiomelaase frgnr o c e e d
administratioror summary releasdf the investigativeadministrator is ultimately appointed

as Fiduciary, he or she is not entitled to any additional eosgtion beyond the statutory
commission provided in R.C.2813.35. Services asvestigativeadministrator are not

grounds for further allowance under R.C. §2113.36.

An attorney who representa mvestigativeadministrator, but who does not later représe

t he Fiduciary of t h esettldneent epbeeedingwkethef ao fullma | es
administrationrelease from administratiasr summary releasenay apply to the Court for
reasonable compensation on an hourly basis, consistent with the requirements in Rule 71. If

the attorney represents thevestigativea d mi ni strat or and the Fidu
formal estate, t h eavilbetdétesmineceupdersRule d@apensati on

The compensation allowed to timyestigativeadministrator and attorney are valid expenses

of administration If payable to a investigativeadministrator or attorney who do not later

serve as Fiduciary or attorney ¢&f & d e c e d e nt ' settlefhemtrpmeetdinghes t at e
compensatiomust be paid within 3Calendar @ys after appointment of the Fiduciary of

the decedent’'s formal estate.

Costand Expensesf Proceeding

Court costs and other properly reimbursablgenses incurred in connection with a
investigativeadministrator proceeding under this Rule are valid expenses of administration.
Expenses payable to anvestigativeadministrator or attorney who do not later serve as
Fiduciary or attorney of thedeaecht * s f or mall est atCaendauldys be p
after appoint ment of the Fiduciary of t he
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investigativeadministrator proceeding under this Rule do not apply to or reduce the court
costs due for the faral estatesettlemenproceeding.

Local Rule 60.2 Special Administrator
This Rule provides guidance regardspecial administrators under R§2113.15¢t seq.
A. Application

An applicantfor appointment as a special administrator must initiate the ggdne filing

SC Form 40, modified to indicate the applicant is seeking appointnenta special
administratorThe application must also be accompanied by a completed SC Form 1.0 and a
true and accurate copy of tdheec eddeecnetd esn ts’ osc idael
numberredacted.

B. Bond

All special administrators must comply with the Fiduciary bond requirements in Rule 75.2,
unless the applicant establishes qualification for exemption from bond under Rule 75.2(G)
simultaneously with filng the application. In cases in which the Fiduciary does not qualify
for exemption from bond requirements, a bond commitment must accompany the
application. See Rule 75.2(C).

C. Notice and Hearing

The Court may dispense with a hearing on the applicationrupt he appl i cant’ s
for good cause shown. If the Court dispenses with the hearing, the special administrator shall
serve a notice of the appointmentall persons identified on the SC Fadtrf within 10 days

after the date of appointment. IlfetiCourt does not dispense with the hearing, the applicant

must serve notice of the application and the hearirgjlgersons identified on the SC Form

1.0and provide proof of servigeo later than five days before the hearing.

D. Authority and Obligation

A special administrator, by appropriate Letter of Authority, will be vested with all powers
andresponsibilities provided by lawhe special administrator also will have the power and
authority to examine or s eekrddonmedicakbiliegas e of
records under R.C. 82113.0320 special administrator, including a creditor appointed as

special administrator to present its claim, may limstor her responsibilitied his includes,

without limitation, the obligation toollectand preserve all of the estate assets.

E. Inventory

The special administrator must fiée inventory and appraisadth the Courtno later than
three months after the date of appointment as special administrator.

F. Account

The special administrator mud#e an accountingvith the Courno later tharfi) 30 Calendar
Days after appointment of a full administrator or executor, osifi)nonths after the date of
appointment as special administratwhichever is earlier
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Termination of Speciahdministration

All powers and authority of the special administrator terminate automatically upon the
Court’s appointment of an a dpon teimmdtionatheor or
special administrator musteliver all assets, all claims agairtee estate and all other
documentation relating to the estate to the administrator or executor within 30 days after the
date of the administrator or executor’ s app

Conversiorto Regular Administration

If not terminated soonerthe special admistration must be converted to a regular
administration on or before the due date of the accéuthe absence of any other suitable
application, the special administrator must file all necessary documents for appointment as
the administrator or admirnrator with will annexed.

Local Rule 60.3 Application for Authority to Administer

All applications for authority to administer estateC( Form 4.9 must comply with the
requirements othis Rule.

A.

Death Certificate

The applicant must file a true and accurate
application for authority to administertheestdtdhn e decedent ' s soci al se
be redacted from theertificate béore filing.

Prerequisite in Intestate Cases

Before filing an application in an intestat
determine if there is a will of the decedent on deposit or on file with this Court.

Contents of Application

All portions of the application that apply to the particular case must be complete. The Court
will not accept for filing any application that is incomplete.

1. Estimate of Values

The application must contain a good faith estimate of the value of the astateand

other financial information the form requires. The Court will not accept for filing any
application in which the value esti mates :
or otherwise fail to reflect aryositivevalue, except as providéd next subparagraph.

2. Exception

Val uation esti mates are not necessary in
appointment as a Fiduciary solely fofimited purpose not requiring the administration

of assetsand the Fiduciary is not awaoé any probate assets to adminis&&amples

include appointment to pursue a wrongful death or survival action, to release a previously

paid mortgage, to enter an appearance in pending litigation or to admit a will to open an
ancillary administrationA notice of appointment fdimited purposéGC Form60.3-A)

must accompany the application in this type of case.

Bond
Rule 75.2 governs Fiduciary bond requirements.
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1. Bond Exemption

The aplicant must establish any claimed qualification for exemption from bond under
Rule 75.2(G) simultaneously with filing the application.

2. Bond Commitment

In cases in which the Fiduciary does not qualify for exemption from bond requirements,
a bond commitmentnust accompany the applicatiddee Rule 75.2(C

3. Letters

The Court will not issue letters to any Fiduciary utité Fiduciarysatisfesall bond or
bond exemption requirements in Rue.2.

E. Fiduciary Acceptance

The applicant must sign and file wittne application a fiduciary acceptan€&d Form 63-
B).

F. Hearing on Application

The Court will hold a hearing on the application for authority to administer in all intestate
cases anah all cases in which no suitable person is nominated in, or able and willing to serve
under, the decedent ' s aingrequirerdamntdaf th€ applicantiswi | |
the sole heir or beneficiargr if no other person is entitled to noticetbé hearing under
applicable lawor if all persons entitled to notice have waived the right to administéss

the Court orders otherwis€he applicant must appear at the hearing in person.

Local Rule 60.4 Nonresident Fiduciary

An applicant for appoitment as executor or testamentary trustee who does not reside in Ohio must
be eligible under R.C. §2109.21, and must comply with this Rule.

A. Representation

All nonresident Fiduciaries must be represented by an attorney who is licensed and in good
standng to practice law in Ohio.

B. Protection of Assets

The decedent’s assets, or proceeds from the
be moved to Greene County, Ohio. In order to assure that the assets are not relocated outside
of this Countythe nonresiderfEiduciary applicant must meet one of ttréeriabelow. The

nonresident applicant must file a supplemental application for nonresident fidugiary (

Form 604-A) with theinitial application for appointment. A proposed entB® Form 6X-

B) must accompany the supplemental application.

1. Custodial Depository

A substanti al por ti opersandl propbrly mubstehe depbsitadtin' s 1 1
acustodial account at a financial institution located in Greene County, Ohio, pursuant to

R.C. 82109.13.A verification of receipt and depositGC Form 604-C) proving

compliance with this requirement must be filed no later than the filing of the inventory.
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C.

2. Resident Ceriduciary

A Co-Fiduciary who is a resident of Ohio must serve with the nonresident FiduiGnery.
resident CeFiduciarymust be gperson who is hominated as an alternate or successor
fiduciary in the governing instrument.

Bond

The nonresident Fiduciary must post a bond in compliance with R.C. 82169dmif
the governing instrument waives bond.

Exception

Anonresident Fiduciawh o i s nomi nated as executor i
bond may apply for an exception to Rule &®B) if the Fiduciary isalso a residual
beneficiary of the estater is the Trustee of a trust that is a residual beneficiary of the
estateard all of the other residual beneficiaries of the estate consent to the appointment
The nonresident applicant must file @pplication forexception fomonresident fiduciary

(GC Form 604-D) with the initial application for appointmentiogetherwith all of the
necessary consent&sC Form 604-E). A proposed entry GC Form 6M4-F) must
accompany the supplemental application.

Best Practices
Local Rule50.1

Local Rule 60.1 is a special proceeding. It is a precursor to an actual, formal estate administration. The person
appointed is not an administrator or executor, with full powers of those positions as provided by law. The
investigative administrator is a very limited-authority fiduciary, appointed under R.C. §§2113.15-17, but with even
more restricted powers and responsibilities.

This is a new procedure that may be very beneficial in cases in which it is difficult to readily determine the existence,
value and titling of a decedent’s assets. The procedure is designed to counter the difficulty you commonly face in
obtaining necessary information from financial institutions before the formal appointment of an administrator or
executor.

The Investigative Administrator procedure enables you to move forward gathering necessary information without
starting the clock on the six month administration period. Essentially, this can stretch the six month administration
period to nine months. If administration is extended, you now effectively have 16 months in which to file the first
account. The creditor claims period continues to run during the Investigative Administrator procedure because the
claims period is measured from the decedent’s date of death, not from the appointment of the formal administrator
or executor.

In potentially problematic estates, it may be advisable to serve notice to interested parties by certified mail so you
have proof of notice, but certified mail is not required. The Rule permits regular mail notice because this is an
investigative proceeding and does not have the potential to affect the financial interests of any heir, beneficiary or
creditor. The Investigative Administrator does not have to file any certification of service of the notice with the Court.

The hope is that effective use of this procedure will increase the number of estates that can be completed in the
standard six month administration period. It should also increase the number of extended administrations that can
file a final and distributive account by the thirteenth month after formal appointment of the administrator or
executor. (This also has a significant benefit under Local Rule 71.2(B) regarding expedited approval of attorney fees).

Local Rulé0.2
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This Rule explains the process for appointment of a special administrator under R.C. §2113.15 et seq. Creditors
applying for appointment as a special administrator must fulfill all of the obligations of a special administrator and
may not simply begin the process for the purpose of presenting a claim without further responsibility.

Local Rule 63

The Court no longer accepts applications for appointment of an administrator or executor that do not have estimated
values of the decedent’s assets (except in cases filed for purposes of pursing wrongful death or survival claims only).
Exact values are not required, only good faith estimates. Exact values will be established later in the Inventory and
Appraisal. If the values are “unknown” when you file for authority to administer, you should consider using the
Investigative Administrator procedure under Local Rule 60.1 first.

The reason for requiring estimated values is twofold. First, it allows the Court to verify that you are utilizing the
correct procedure for administering the estate — full administration, release from administration or summary
release. Second, it enables the Court to establish the initial bond, if required.

Local Rule 6@.

The Court permits nonresident Fiduciaries to serve as long as they meet the statutory requirements. However, this
Local Rule does impose restrictions to assure that the assets of the estate are adequately protected. The intent is to
assure that the Court maintains jurisdiction over all of the assets during the course of administration. It also requires
representation by an Ohio attorney to assure that the nonresident Fiduciary has proper guidance on Ohio law.
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Superintendence Rule 61
Appraisers

Local Rule 61.1 Appointment of Appraiser

If the value of an asset is not readily ascertainahke,Fiduciary must apply to the Court for
appointment of auitable, disinteresteglerson withappropriate qualifications and experience to
det er mi nes valuh.A pr@gasssedeentty appointing the appraiser must accompany the
application.

A. Qualifications of Real Estate Appraiser

Any licensed real estate agent, broker, auctioneer, credentialed appraiser or real estate loan
officer with substantial experienoe the sale or valuation of similar real estate in Greene
County, Ohio may be appointed as the appraiser of real estate in the estate.

B. Qualifications of Other Appraisers

The applicant mugbresent sufficient information witthe applicatiorto establistthat the
proposed appraiser of any other adset the necessary expertise, by reason of education,
special training, licensing, experience or otherwise, to render a fair, impartial and accurate
valuation of the asset for which they are appemirto appraise.

C. Disqualification

A person who is an heir or beneficiary, or who is related to the decedent, the Fiduciary or the
Fiduciary’s attorney by bl ood, marriage ofr
appraiser.

D. Prohibition

During theadministration of an estate, no appraiser may directly or indirectly purchase any
asset that the appraiser has appraised. This restriction does not prohibit the appraiser from
serving as the agent or broker.

Local Rule 61.2 Alternative Valuation Method
Cettain assets may halued without formal appraisal, as described below.
A. Real Estate

The Fiduciary may usthe most recent tax value for real estate shown on the property records
of the County Auditor in the county in which the real estate is loeatbe fair market value
oftherealestate A copy of t he Anonubstiatcompanyg thepschedoleaft v r
assets$C Form 6.) or assets and liabilities to be released from admatish SC Form
5.1).

B. Motor Vehicles
The Fiduciary may use the average trad®alueas shown on any recognizedluation
resourcefor motor vehicles as the fair market value of theaneehicles. A copy of the

valuation must accompany the schedule of as§&isHorm 6.) or assets and liabilities to
be released from administratiocB@ Form 5.).
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C. Order for Appraisal
Notwithstanding the preceding subparagraphs of this Rule, upon the motion of any heir,

beneficiary or creditor, or on the Court’s
of anyreal estate or motor vehicle.
Local Rule 61.3 Appraisal of Business Interests
A decedent 'ngbusiness entitgubject to pnobate administrati¢other than a sole
proprietorship) that is not publicly tradedintangible personal property, thialue of which is not
readily ascertainable and must be appraised.
A.  Who May Appraise
The appraiseofa decedent’s business interest mu s t

accredited business valuation expert or offegson with similar training, backgund and
experience in determining the fair market value of the type of business being appraised. The
Fiduciary must apply to the Court for appointment of the appraiser in advance, disclosing the
appraiser’s name and qualifications.

B. Description of Busiess Interest

The appraisal,, and the description of the
inventory, must state the name of the business, the type of business entity it is and the
decedent’ s owner ship i nt sof@percentage orbyrederence u s i n
to the number of shares the decedent owned in relation to the total issued and outstanding
shares.

C. Exception

Notwithstanding anything in this Rule to the contrary, a business entity in which the decedent
is the sole ower and in which the exclusive asset is real edlas not require the
appointment of an appraisérthe value of the real estate can accurately be determined by
reference to the most recent tax value for real estate shown on the property records of the
County Auditor in the county in which the real estate is located

Local Rule 61.4 Appraiser Compensation

The Fiduciary may compensate an appraiser a reasonable amount that the Fiduciary and the
appraiser mutually agree without prior Court approval. If faéyo agree, the Fiduciary must file

an application for allowance of compensation to the appraiser. The Fiduciary will show the
compensation paid to each appraiser on the next accounting as an expense of administration.

Best Practices
Local Rulés1.1

This Rule is fairly self-explanatory, and does not depart from prior practice in this Court. It does, however, clarify the
avoidance of conflicts of interest. This Rule is basic common sense.

Local Rule 6.2

The Court encourages the use of alternative valuation methods listed in this Rule. There may be occasions when a
formal appraisal is necessary, such as when the alternative methods show a value that is clearly not accurate. It may
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be best to get formal appraisals in cases where you anticipate potential disputes with heirs or beneficiaries. In normal
cases, however, alternative valuation methods will work fine and may save costs of administration.

Regardless of whether you use a formal appraisal or an alternate valuation, be sure you have all the required
valuations for real and personal property before attempting to file the Inventory. The Court cannot accept
Inventories that lack proper evidence of valuations.

Local Rulés1.3

The true fair market value of a business entity is not always its net book value or the cumulative value of the assets
the business entity owns. Valuation methods vary depending on the type of business. Some businesses have
significant good will value while others do not. Fractional interests may result in valuation discounts or premiums.
Even if no estate tax is due, proper valuation may be important for income tax purposes if the business is later sold.
Therefore, our Court requires an appraisal of a decedent’s business interests because the value is not readily
ascertainable otherwise.

Local Rule 6%.

As with all compensation in probate proceedings, the amount you pay an appraiser must be reasonable. It is always
best to have an agreement on appraiser compensation before authorizing the appraisal. The agreement should be
in writing, but may be as simple as a letter agreement. The key is to avoid disputes by resolving the issue up front.

Be sure that if an appraiser is appointed the proper appraisal form is filed before or simultaneously with the
Inventory. Make sure the appraiser signs the Certificate of Appraiser. Do not file the entire appraisal with an
Inventory. Just show the appraised value on the Inventory and provide the appraiser’s certificate.
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Superintendence Rule 62
Claims Against Estate

Local Rule 62.1 General

The following requirements apply to all claims against the estate and any insolvency proceedings.
A

Filing Rejection of Claim

If a creditor presents claim by filing it in our Court and the Fiduciary later rejects that claim,
the Fiduciary also must file the rejection of the claim with the Court.

Schedule of Claims

Any schedule of claims (SC Fornisl.4 and 24.5 must be complete, accurateell-
organized and sufficiently detail&ala manner that will avoid any speculation regarding the
claim or its proposegriority classification. Claims must be listed in the order of priority
stated in R.C. 82117.25(AX10), with all claims of the same class subtotaled before
proceeding to the next class.

Resolution of Claims

A Fiduciary may not close an estate until it hagperly rejected or accepted and resolved
all claims against the estate.

Assets Available to Pay Claims

In all types of insolvency proceeds)ghe value of probate assets available to pay claims
must match the total value of probate assets ontheiFiducy ° s i nvent or y.
not match, the insolvency documentation must include a memoraedphaining the
difference between the inventory value and the current value of assets remaining to pay
claims.

Local Rule 62.2 Summary Insolvency

If it is clear that the total of all claims properly classified under R.C. §2117.25(A)(1) through
(A)(3) exceeds the value of the probate assets shown on the inventory, the Fiduciaeekiay
determination of insolvency without hearing under this Rule.

A.

Procedure

The Fiduciary will initiate an insolvency proceeding under this Rule by filing a
representation of summary insolvencyd Form 62.2A). A schedule of all claims (SC
Forms24.4and24.5 must accompany the representation. The fiduciary must also prepare
and file a proposed judgment entry of sumynasolvency GC Form 62.28) with the initial
filings. The Fiduciary must also file the appropriate application for approval of attorney fees
under Rule 71) and the Fiduciary commigs computation under Rule 724), unless

the Court has previously approved the attorney fees and Fiduciary commissions.

Limitation of Administrative Expense Claims

In order to qualify for a summary insolvency, attorney fees may not exceed the amount
determined under Rule 7X@)(2) and Fiduciary commissions may not exceed the statutory
amount under R.C. §2113.35.
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C. Determination without Hearing

If the Court finds from thenformationthe Fiduciary files that there are insufficient assets to

pay any chims beyondhose properly classified under R.C. §2117.25(A)(1) through (A)(3),

the Court will enter a judgment entry of summary insolvency without hearing and without

prior notice to any interested party. The Fiduciary must send a copy of the judgmgtd ent

al | heirs, beneficiaries and creditors witdh
entry.

Local Rule 62.3 Full Insolvency Proceeding

In all insolvent estates that do not qualify for a summary insolvency under Rule 62.2, the Fiduciary
must poceed with a full insolvency proceeding under R.C. 8211&tXeq The Court requires

that the insolvency and all related matters be scheduled for hearing and that the Fiduciary make
proper service of notice of the hearifddne Fiduciary must provide pobof service of the notice

at the hearing.

Best Practices
Local Ruleé2.1

Regardless of whether you use a summary insolvency (Local Rule 62.2) or a full insolvency (Local Rule 62.3), you
must file a schedule of claims (SC Forms 24.4 and 24.5). This is the key to evaluating the insolvency, so it needs to be
detailed and accurate, with the claims properly classified according to the statute. The easier you make it for the
Court to fully understand your situation, the more likely the proceeding will be resolved efficiently.

It is best to organize the schedule of claims using the same order of priorities shown in R.C. §2117.25(A)(1-10).
Subtotal all claims of the same class so the Court can easily see the total amount in that class. That makes it easy to
see the point at which the estate runs out of money to pay claims. It also makes it easy to determine which class of
claims may need to be prorated.

Also note that the only time you need to file a rejection of claim with the Court is when the creditor actually filed
the claim with the Court. The reason for this is that then the Court’s file will tell a complete story —a claim was filed
and this is how the Fiduciary handled it. If a claim is accepted and paid, all you need to do is show the payment on
the account. Nothing else is required. The acceptance or rejection of creditor claims that were sent to the Fiduciary
only (and not filed in Court) does not need to be documented in the Court’s file.

Remember, the Court’s file tells an historical story of what happened in the administration of the estate. Therefore,
it is important to tie together the total value of probate assets on the inventory and the value of assets remaining to
pay claims. Those amounts may be different due to a variety of factors, such as if a particular asset was sold for more
or less than shown on the inventory. If those numbers are different, simply include a narrative memorandum with
your insolvency filing explaining the particulars of why the value remaining to pay claims is different than the
inventory value. That will complete the story.

Local Rule 62

A summary insolvency is a special proceeding unique to our Court. It is based on the practical concept that if there
is not enough money in the estate to pay any claims below class A-3 (allowance for support), no creditors in lower
priority classes will be prejudiced by expediting the insolvency proceeding. If all of the documentation is in order,
the Court will generally approve the summary insolvency without hearing. All you need to do then is send a copy of
the final judgment entry to each creditor and interested party. You do not have to use certified mail.

In a summary insolvency proceeding, you must use the Greene County prescribed forms. The Court will not accept
any other forms or variations of the prescribed forms for filing.
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Local Rule 62.3

Remember that in a full insolvency, the statute does require prior notice to all creditors and interested parties. This
does need to be accomplished by certified mail. You may bring the green return receipt cards to the insolvency
hearing and file them as your proof of service. You do not have to show proof of service simultaneously with the
representation of insolvency.

In a full insolvency proceeding, you must use the Ohio Supreme Court prescribed forms. The Court will not accept
any other forms or variations of the prescribed forms for filing.

SPECIAL NOTE!

PEOPLEOFTENMAKETHE MISTAKEOF PAYINGAO_AIMSOUT OF PRIORIT,YAND THENDISCOVERINKGATERTHAT THE ESTATHS
INSOLVENTT ISBESTTO NEVERPAY Q_AIMSUNTILYOU HAVEDETERMINEBORCERTAINNHAT THEESTATHS FULLYSOLVENTIF
Q. AIMSAREPAIDOUTOF PRIORITAND THEESTATESLATEFDEEMEDNSOLVENTHEHDUCIARMAYBE PERSONALIYABLH-OR
Q_AIMSTHATWERHEPAIDWHENTHEYSHOULONOTHAVEBEEN BE CAREFUTO AVOIDTHATMISTAKE
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Superintendence Rule 63
Application to Sell Personal Property

Our Court does not have any additional requirements regardingatbeof personal property
beyond the requirements in R.C. 882113480and Sup. R. 63
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Superintendence Rule 64
Accounts

Local Rule 64.1 General
The requirements in this Rule apply to all accounts.
A. Timeliness of Accounts

All Fiduciaries excep special administrators under Rule 6@nlst file their accounts within
the time required by law. Failure to fiégnaccount within the required time will subject the
Fiduciary tothe citation andcomplianceprocessn Rule 77.

B. Content of Accounts

The accounts of all Fiduciaries must providemplete detailed,accurate andtemized

i nformati on t hat accur at el neceipts,e disbursements, a | |
distributions and othdimancial transactions during the accounting period withounrémr
uncertainty or speculatioif.real estate has been sold during the accounting period, a copy

of the settlement statement detailing all financial aspects of the transaction must accompany
the account. Each account must be on the Ohio Supreme Cesttiped forms and must
contain all information those forms require.

C. Format of Account
All accounts must conform substantially to the following requirements.
1. Beginning Balance

Each account must begin with the total asset value shown on the inventdingtfor
accounts and the ending balance from the immediately preceding account for all
subsequent accounts.

2. Receipts

The account must add to the beginning balance all assets acquired or discovered, all
income received and other forms of financial gain sitibce beginning of the
administration on first accounts or since the last accounting on subsequent aédbunts
recepts must be subtotaled by class, with all subtotals added to determine the total
receipts during the accounting period.

3. Disbursements

The account must subtract all expenses paid, distributions made, amounts lost and all
other forms of expenditure sincestheginning of the administration on first accounts or
since the last accounting on subsequent accofhtdisbursements must be subtotaled

by class, with all subtotals added to determine the total disbursements during the
accounting period.

4. Ending Balace

The result from adding the total receipts to the beginning balance and then subtracting
the total disbursements must be shown as the ending balance for the accounting period.
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5, Assets Remaining in Fiduciary’s Hands

The account must itemize and descritedhsets and their respective values that remain

in the Fiduciary’s hands, which together
account.On all accounts that are not final accountsa@ notfinal and distributive
accounts i n a diduciargneustprovile tkesCouat tvith writtenboé

to Court’ s s mentitysahdacartent vatue ab &ll agsdiseremaining in the
Fiduciary’s hands.

D. Authority for Expenditures

A Fiduciary is not permitted to make any expenditure or otherudisiment unless
authorized by law or approved in advance by Court order.

E. Prohibited Transactions

A Fiduciary must not make any payment, expenditure or other form of disbursement by
means of a cash transaction, whether in cash, by debit card or electreans, unless
authorized by law oby Court order and supported by a contemporaneously issued receipt
showing the date of the transaction, the amount, the recipient of the funds aedvibe,
product or othepurposeor which the Fiduciary used thaerfds.A Fiduciary is permitted to

pay routine and recurring expenses by electronic payment only with prior Court approval.

F.  Supporting Documentation

All disbursements in all accounts must be supported by corresponding receipts, vouchers,
cancelled checkswritten acknowledgments or other appropriate evidence of payment. A
bank or other financial institution statement that shows the date, amount, payee and purpose
of a payment may be used as appropriate evidence of payment. Rule 64423ates6ribe
wheter the Fiduciary must present the supporting documentation with the account.

G. Power of Attorney

The Court may accept receipts for distributions signed by an agent under a valid power of
attorney that is currently in effect. The power of attorney muptdéaded to the Court with
the account that claims the distribution.

Local Rule 64.2 Accounts in Decedent’s Estates
This Rule provides the requirements for accou
A. When Account Due

The Fiduciary of a decedent’s estate must f
of termination within six months after the date of appointment, uthessircumstances of

the estate qualify for extended administrati®his account canndie waived under any
circumstances.

B. Extended Administration

In order to qualify for extending the estate administration beyond the six month perod,
of the circumstances in R.C2809301(B)(1)mustapply.
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1. Notice to Extend Administration

If the estée qualifies for extended administration beyond six months under one or more
of the circumstances described in R.€182301(B)(1)(a)- (e), the Fiduciary must file

a Notice to Extend Administratior5C Form 13.1)) The notice must be filed no later
than the date the initial six month administration period expires. No Court approval is
necessary. The notice will automatically extend the administration if it is timely filed.

2. Application toExtend Administration

If the estate does not qualify for extended administration under subparatyaplo\(e,

but the Fiduciary contends that the estate qualifies for extended administration under
R.C. 8109301(B)(1)(9, the Fiduciary must file an Apphtion to Extend
Administration 6§C Form 13.8 The application must be filed no later thare Court

Days before the date the initial six month administration period expires to enable the
Court adequate time to consider and rule on the application. Court approval is necessary.

In order to be approved, the application must establish by clear and convincing evidence
thatactual,material circumstances that were beyond the anticipation aricbtof the
Fiduciary and the Fiduciary’s attorney ex
settlement within the six month initial administration period. Circumstances indicating

lack of diligence in the administration on the part of the Fiduatary t he Fi duci .
attorney are not valid grounds for extending administratiiosent a showing of
exceptional circumstancesability to sell real estate is not valid grounds for extending

the administration unless the Fiduciary shows that the redbdsis been actively listed

for sale for &least 45 consecutiv€alendar @ys immediately preceding the date of

filing the application.

3. Effect onAccount

The Fiduciary’'’s first account or certifi c:
after thedate of appointment if the Fiduciary files a notice under subparagtpahdve,

or if the Court approves an application under subparag®ph (a b o v e . The Fid
final and distributive account or certificate of termination is due no later th@déddar

Days after expiration of the initial six month administration period if the Court denies

the application under subparagragh dbove. Filing a partial account before expiration

of the initial six month administration period wilbt extend the admistration.If the

Fiduciary does voluntarily file a partial account with the extended administration, that
voluntary filing does not extend the due date of the account required 13 months after the
date of the Fiduciary’'s appointment.

4. Failure to Qualify

If the circumstances of the estate do not qualify to extend the administration under any
of the criteria in R.C.2109301(B)(1), the Fiduciary may in the alternative apply for an
extension of time to file the final and distributive account. Rule 56.1 gevieenprocess

for obtaining extensions of time to file.

C. First Partial Account

1. Except as provided in paragraph C(2) below, all cases in whichthe estate
administration is properly extended under Rule 64.2¢B)the Fiduciary is not able to
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file afinal distributive account or certificate of termination 13 months after the date of
appointmentthe Fiduciary must file an actual accounting for the first partial account
The Court will not accept waivers of a first partial accolihe first partial acount must

be designated as such the first page of the account.

2. In all casesn which the sole Fiduciary is also the sdileir or beneficiary,but the
Fiduciaryis notableto file a certificate of terminatiowithin 13 monthgrom the date of
appontment the Fiduciary mayile a waiver of partial accouir lieu of a partial account
usingSC Form 13.4

Additional Partial Accounts

After the first partial account, the Fiduciary must file an account with the Court annually, on

or beforetheanniverar y date of the thirteent hEashont h a
partial account must identify on the first page of the account the number of that account by
ordinal number (second, third, etdartial accounts after the first partial accounyrha

waived in the manner described in R.C. 82109.301(A), unless the Court orders an actual
accounting in the particular case for a particular accounting peNadiver of a partial

account does not waive the requirement of filing a status report, aseegquRule 64.2(H).

No Zero Accounts

No partial account may show zero receipts and zero disbursements, unless authorized by
Court order in advancéll loans, advances or other payments that a 4pandy (including

the Fiduciary in hior her personatapacity) pays to or on behalf of the estate must be
itemized as a receipt during the accounting period it is made, with itemized disbursements
describing where the thixgarty loan, advance or other payment was expended during that
accounting period. lthis information isnot disclosed on the current account, the Fiduciary
may not repay or reimburse the thpdrty for the loans, advances or other payments without
prior Court approval.

Accounts inLimited PurposeCases

A decedent ' sideiary agpened sdigioaa limitethparposenot requiring the
administration of assets, as described in Rule 60.3(C)@}eimpt from the requirement of
filing annual partial accountings in this Rule, mibhot exempt from filing the annual status
report under Rule 64.2(H). If there are other probate assets to administer, all accounting
requirements in this Rule apply.

When an estate for limited purposes is concluded and there are no probate assets to
administer, the Fiduciary must file a certificatesing the estatewithout accounting$GC

Form 64.2A). When an estate for wrongful death purposes only is sediteldno portion of

the settlement is allocated to survival claithe Fiduciary must file a report of distribution

as required in the entapproving the settlement. The Fiduciary must also file a certificate
closing the estate without accountinGsX Form 64.2A), unless the estate must remain open

for resolution of additiorigpending wrongful death or survival claimBhe Fiduciary is not
required to file a final and distributive account in this instance.

When an estate for wrongful death or survival purposes only is settled, and all or a portion
of the settlement proceed®allocated to survival claims in the entry approving settlement,
the Fiduciary must file a report of distribution as required in the entry and must file a final
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and distributive account within 60 Calendar Days after the date of filing the entry approving
settlement.

Supporting Documentation

The Fiduciary does not have to file the supporting documentation described in Rule 64.1(F)
with any account in a decedent’s estate, an
at the time of filing the accouninless the Court orders otherwise in the particular case. The

Court may request the supporting documentation at any time, whether to resolve a particular
issue in an account or as a means of random audit. The Fiduciary must be able to produce

the supporiig documentatiowithin five Court Days aftet he Court’ s demand.

Status Report

Al | Fiduciaries of a decedent’s estate must
with filing each partial account or waiver of partial accowsingGC Form 64.2B. The
status report must describeh e current status of all estate

hands, proof that all tangible and real property is properly insured, theseffade during

the accounting period to complete the estate administration, the status of payment of all
outstanding estate liabilities, whether the estate remains solvent and the circumstances that
have precluded the Fiduciary from concluding the admatistn.

In decedent’ s estates in which the Fiduciar
wrongful death or survival claims with no other probate assets, the Fiduciary must file a
status report with the Court each year on or before the annivetsaty e of t he Fi d
appointment, usinGC Form 64.2C.

The Court may order a status conference after the filing of any status report accompanying a
partial accountr waiver @ partid accountT he Fi duci ary and the Fi dt
attend the status conference in person, unless the Court in adv#meeonferencpermits

an alternate means of appearanidee Court may issue any further orders that it deems
appropriate as a result of the status conference.

Certificate ofServiceof Account

Every Fiduciary in a decedent’'s estate must
beneficiaries itompliance with R.C. §2109.32(Before or simultaneously with filing the
accounithe Fiduciary must filevith the Courta certificate of service of accou(BC Form

13.9, as required nder R.C. §2109.32(B)(2). In the alternative to providing green return

receipt cards, USPS tracking reppesknowledgements of recemt other proof of service

with the certificate, the Fiduciary anr t he
affidavit (GC Form 64.2D) evidencing service of the account. The Court may require the
Fiduciary to produce the actual green return receipt cards, USPS tracking ,reports
acknowledgemasor other proof of service at any time.

Hearing on Account

The Court will set every Fiduciary account for hearing undeC. 82109.32(A) The
Fiduciary may, but is not required to, serve notice of the hearing to interested persons under
R.C. 82109.33unless the Court requires notice in a particular case. This option also applies
to notice of a hearing on a final accouda hearing is required on the filing of a certificate

of termination under R.C. §2109.301(B)(2), unless the Court orders otherwise.
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A Fiduciary who does serve notice of the hearing may, but is not required to, file with the
Court a certificate of service of notice of hearing on accaifit Form 64.2E), supported

by actual green return receipt cards, USPS tracking reports, waivers opaib&of service.
Alternatively,t he Fi duci ary or the Fiduciary’s att
affidavit (GC Form 64.2F) evidencing service of theotice The Court may order filing of

the certificate of service if the Court orders the Fiduciary to give nétiE&uciary desiring

to file thecertificate must do so no later than five Calendar Days before the hearing date.

If a person files exceptions to the account after the time permitted in R.C. §2109.33, the
Court will allow further time for filing the exceptions and will siter the excepins, unless
the Fiduciary can prove that the person filing the exceptions received notice of the hearing.

K. Election of Surviving Spouse

If a surviving spouse is the sole beneficiary underliband the spouse files a certificate of
termination beforeiling an electiorunder or against the will, or before expiration of the five
month period in which to make the election, the Court galclusively presume théte
surviving spouse elects to take under the will and that filing the certificate affigtyativ
manifests that intent. The Court will close the estate on that basis. (See R.C. §2106.01(F)).

L. Certificate of Termination

In addition to a individualFiduciary that is the soleeir orbeneficiary to an estate, the Court

will allow Co-Fiduciaries wh are also the sole equal Beneficiaries of a testate estate to
file a certificate of ter mi naThda Gourtwilalsol i eu
allow a Fiduciaryor CoFiduciarywho arealso the Trusteer CoTrusteesof a trust that is

a sole beneficiaryof a testateestate to file a certificate of termination in lieu of filing a

Fi ducacauny ' s

Local Rule 64.3 Accounts in Guardianships and Conservatorships
This Rule provides the requirements for accounts in guardianships and ctorsbipa.
A. When Accounts Due

Every guardian aofhe estate must file an accoamtor before the first anniversary of the date
of appointment. After filing the first account, the guardian must file an aceweny two
yearson or before theappointmentanniversary date. The Court may order periodic
accountings more frequently.

B. Final Account

Every guardian of the estate must file a final accoutitiv30 Calendar Rys afteffiling a
notice of thedeath of ward or other termination of guardianshipess the Countequires
otherwise.

C. Supporting Documentation

1. At the time of filing each account, a guardian is requiregrasent to the Court all
supporting documentation described in Rule 64.1(F) for the Court to verify the accuracy
of the accountThe Court will have two Court Days from the date the guardian submits
the account in which to review the account and the supporting documentation to
determine whether the account is complete and acceptable for filing. If the Court
determines that the acauus complete, the account will be deemed filed as of the date
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of submission, regardless of the date file stamped on the account. If the Court determines
that the account is not complete, the Guardian will have five Court Days to correct the
problem, unles the Court grants additional time.

If the account is a final accounthe account must include signed receipt from the
Fiduciaryof t he ward’ s estate verifying recei
the guardianship assets are fpvobage, receipts must be provided verifying receipt of

the assets by each beneficiary.
D. Hearing on Account
Rule 64.2(J) also applies to hearings
E. Conservatorships

All requirements in this Rule 64.3 also apply to conservatorskigsstituting the word

conservator for guardian.

Local Rule 64.4 Accounts in Testamentary Trusts and Other Fiduciaries

All requirements in Rule 64.3 also apply to the accounts of testamentary trustees and other

fiduciaries who are not executoegiministrators, except as provided in R.C. §2109.303(B).

Best Practices
Local Rulé4.1

Failing to file accounts on time is one of the biggest problems the Court encounters, both in decedent’s estates and
in guardianships. You are responsible for managing your own calendar and knowing when your account is due. The
Court no longer sends you reminders. You can verify your due dates through the Court’s website.

It is much easier to prepare an account if you gather and organize the information throughout the year, instead of
in a mad rush just before the account is due. Consider developing a system to gather the necessary information at
least monthly to minimize stress and chaos as you near the due date.

In preparing accounts, remember that detail, accuracy and good organization are crucial. Rule 64.1(C) suggests a
good, logical format for an account. Remember, the easier you make it for the Deputy Clerks to review and
understand your account, the faster and more likely it is to be approved.

Local Rule 62

This Rule requires careful review, as it is much different than past practice. Be sure you understand the difference
between a Notice to Extend Administration and an Application to Extend Administration, and use the correct form
to fit your circumstances.

The Court’s goal is to have a vast majority of estate cases closed through a final and distributive account no later
than 13 months after appointment. If that is not possible, the first partial account cannot be waived because the
Court needs to see what is going on to that point so it has a handle on where the case stands. Subsequent partial
accounts may be waived, but you still need to file a status report to keep the Court informed about what is going on
in the case.

“Zero” accounts are not permitted (and really do not make any sense). If there is intangible personal property there
better be at least nominal income from their investment. Otherwise, the Fiduciary may not be fulfilling his or her
fiduciary duty. If there is only real estate, the Fiduciary better be keeping the taxes, insurance and utilities current.
Even if the source of funds to pay those expenses are loans or advances from the Fiduciary or someone else, they
need to be shown as such on the account, with an itemization of where the loan or advancement was spent.
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One of the biggest impediments to getting an account filed on time in the past has been having return receipt green
cards to file simultaneously with the account. Rule 64.2(l) eliminates that problem. You should still send a copy of
the account to all heirs and beneficiaries by certified mail. However, you do NOT need to file green cards, USPS
tracking reports or signed acknowledgements with the Court. You better maintain them in your file, however, in case
they are needed as proof later. All you need to file with the Court is the certificate of service of account (SC Form
13.9) and an affidavit (GC Form 64.2-D).

Finally, Rule 64.2(J) eliminates the requirement to serve notice of the hearing on any account in a decedent’s estate.
The hearing is still set and still takes place, but notice is not required. The Court recommends that you always serve
the notice of the hearing in every case and on every account by certified mail as protection. Keep the proof of service
in your file in case it is needed later if someone files exceptions to the account out of time.

Even though our Local Rule does not require that you serve the notice or provide proof to the Court, you are
permitted to do so if you want. Simply file a certificate of service of notice of hearing on the account together with
an affidavit, or attach the actual return receipt green cards to the certificate. This step is completely optional, but it
may be something to consider doing if you have a problem estate or if you have disgruntled heirs or beneficiaries.

Local Rule 64.3

The time for filing guardian’s accounts has changed from every year to every two years. This is consistent with the
statute. If you want to file accounts annually, you may still do so, but you are not required to do annual accounts.
Filing an account in an off year does not change the biennial due date.

Because of the two year filing interval, it will be even more important to create a good system for maintaining records
regularly. The Court recommends that you adopt an internal monthly accounting process, at a minimum. If you wait
until the two year account is due to begin gathering information, you will likely encounter a great deal of stress and
frustration. You will also increase the likelihood of inaccuracies in your account. Failing to gather and maintain the
necessary information regularly between accounts is not a sufficient reason to obtain an extension of the account
due date. You have to be proactive because you know when the account is due.

Be sure that you set up a guardianship bank account and receive statements with cancelled checks. You will need
those as supporting documentation for your account. Trying to obtain cancelled checks after the fact can be costly
and time consuming.

Remember that guardianship accounts require that you produce supporting documentation to back up each entry
on the account. Provide that with the account, as the Court cannot accept the account for filing without it.

Local Rulé4.4

Trust accounts follow the same rules as guardianship accounts. Trust accounts are also due every two years.
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Superintendence Rule 65
Land Sales

Local Rule 65.1 Title Issues

This Rule governs the requirements relating to assuring that all land sale proceedings properly
include all parties with an interest in the real estate that is the subject of the sale.

A. Initial Certification of Title

A certification of title GC Form 65.1A) must accompangll complaints for the sale of lands

under R.C. Chapter 2127. The certification must verify that the plaintiff obtained a
examination of title to the real estatithin 15 Calendar Days before filing the compldmt

confirm that all parties with any interest in the real estage determined by the title
examinationare named as parties to the action. The County Treasustialways be named

as a defendaneven if all real estate taxes are current. The title examination must be
performed by a licensed title company or by an attorney experienced in examining titles. The
written title report does not need to accompany the certification, but must be availdae t
Court for review Udpedcourtwihnetadaepithe tomplaint fer filinge s t .
without this certification.

B. Follow-Up Certifications of Title

A certification of title updateC Form 65.1B) must accompany all motions for the issuance

of an order of sale. This certification, performed in the same manner as in the preceding
subparagraph, must verify that the plaintiff has updated its title evidence within 15 Calendar
Days before filing the motion to confirm that all parties with any interest in the real, estate
as determined by the title examinatiane included in the original complaint, or have been
added to the action properly through an amended complaint befagetfie motion.The

Court will not accept the motion for filing without this certification.

C. Purchaser s Title Evidence

The purchaser of the real estate in any land sale proceeding, whether by private sale or public
auction, will have 30 Calendar Daysfin the date of signing the purchase contract in which

to obtain an attorney’s opinion of title, ¢
title to the property. The purchaser may waive any or all of this 30 day period in a writing
signed by the grchaser and filed with the Court.

Local Rule 65.2 Additional Requirements

The additional requirements in this Rule also apply to all contested and uncontested land sale
proceedings.

A. Guardian Ad Litem

In all guardianship land sale proceedings, simutiasly with filing the complaint for the

sale of land the plaintiff must cause the appointment of a guardian addissmwer for the

ward in a manner that the guardian ad litem believes represents the bestohteeesgtard.

The guardian ad litem mubg an attorney licensed and in good standing to practice law in

Ohi o, and who is not affiliated with or re
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guardian ad litem is entitled to compensation in an amount the Court determines to be
reasonablender the circumstances of the case.

B. Settlement Statement

A copy of the proposed settlement statemshowingthe gross sale proceead, proposed
charges relating to the sale and the net proceeds payable to the ptaugiffe attached to

the moton for confirmation of the sale. If any changes to the settlement occur before closing,
plaintiff must supplement the motion with a copy of the revised settlement statdinent.
settlement statement will serve as the proposed distribution of the saledsodde
proposed order of distribution the plaintiff submits to the Court must be consistent with the
settlement statement, unless the Court orders otherwise.

C. Status Conference

The Court will schedule a status conference on all land sale procegtihgee not finalized

and closed within one year from the date of filing the complaimt.e pl ai nt i ff and
attorney must attend the status conference in pefdsdeast 10 Court Days before the status
conference, the plaintiff must file a siatreport detailing the current physical status of the
property, proof that the property is properly insured, the efforts made to sell the property, the
status of payment of any mortgages and taxes on the property, and the name and address of
the real esta agent that has the property listed for saléhe status conference, the plaintiff

must explain the circumstances that have precluded conclusion of the case and must show
cause why the Court should not order sale of the property by public auctioGotitamay

issue any further orders that it deems appropriate as a result of the status conference.

Local Rule 65.3 Contested Land Sales

I n al l | and sale proceedings in which one or
objectingtoorasserting i ght s adverse to, the Plaintiff’s
case as a contested civil litigation matter subject to the requirements in Rule 78.10.

Best Practices
Local Ruleé5.1

The only way to assure that all parties having an interest in real estate that is subject to a land sale proceeding are
properly named in the complaint is to do a title examination. This Rule does not require that you file the actual title
examination with the Court. It merely requires that you file a certification that you had a title examination performed
and that all persons with an interest in the real estate are included in the complaint.

Likewise, the Rule requires a follow-up certification before the order of sale. This is to assure that no new parties
have gained an interest in the real estate while the case was pending. Again, only the certification is required. You
do not need to file the actual title examination.

It is always advisable to keep the title examination in your file in case an issue arises during the case or after the sale
is concluded.

Local Rule 62

One new Rule is the requirement of a status conference for any land sale proceeding that is not concluded in one
year. This is an opportunity for the Court to review the case thoroughly to make sure everything possible is being
done to complete a sale of the property. In preparing your status report, be thorough and cover all of the points
described in this Rule. Be prepared to discuss every aspect of the case in detail at the status conference.
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Local Rule 65.3

Most land sale proceedings are uncontested. However, occasionally one or more of the defendants may raise issues
in their answer that require litigation to resolve. In those cases, the Court will treat the land sale proceeding in the
same manner as it does other contested litigation. This may include referring the matter to mediation.

As with any disputed matter, the Court strongly encourages the parties to make every effort to resolve their
differences before filing a land sale proceeding that you know or believe will be contested.
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Superintendence Rule 66
Guardianships

Local Rule 66.1 General
Therequirements in this Rule apply to all guardianships.

A.

Residency

A minor or alleged incompetent who is not a citizen of the United States or a resident alien
is not considered by this Court to be a resident of this County or to have a legal residence in
this County for purposes of R.C. §2111.02(A).

Criminal Background Check

All applicants for appointment as a guardian must submit with the application the results of

a criminal background checthrough the Ohio Bureau of Criminddientification and

Inves i gation (“BCI”) and the FeTheapgitantBiust e au ¢
pay the cost of the criminal background check. The requirements in this Rule do not apply if

the applicant is the natural or adoptive parent of a minor ward, a state agemcattorney

who files a certificate afjood standing to practice law in Olifom the Ohio Supreme Court

in place of the criminal background cheé#tl background checks must be datest more

than90 daysheforethe date of the application for appointment as guardian.

The Court reserves the right to require existing guardians to submit to and file the results of
a criminal background cheek any time and for any reason

Application Supplements

All applicantsfor appointment as guardiaimcludingan emergency guardianshipust file
withthe applc at i on an all eged war d’ ¢GCsamp f6liment al
and an asppplemetalanfotmati®n form GC Form 66.1B).

Bond, Inventory and Accounts

Every guardian of a ward’'s estate ffl& requi
accountings, unless the Coorders otherwise. A guardian desiring to dispense with bond

must comply with the requirements of Local Rule 75.2. A guardian desiring to dispense with

the inventory or accounts must file an application to do sG@Gr-orm 66.1C. The Court

will only consider these issues if they are raised simultaneously with filing the initial
application for appointment of the guardian.

Incident Reports

Any guardian, attorney or other person who hasweeable cause to believe thavard is
being abusedheglected, exploited or otherwise subjected to danger of emotpmgaical

or financialharm must immediately report it to the Court, describing in sufficient detail the
basis for the beliegfGC Form 66.1D). The Court will determine if the incident report will
be made a part of the official recofiche Court will promptly investigate all incident reports
that it receives and witletermine whethehere is a reasonable basis for further action
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Complaints against Guardians

Any person or entity who has reasonable cause to believe that a guardian has engaged in any
act of wrongdoingneglector other misconducaffecting the wat may file acomplaint
requeding a review hearing using the procedures in Rule 78.1@M) Form 78.1A). The
person or entity filing theomplaintmust also send a copy of the completedhplaintform

to the Fiduciary against whom the allegations are made simultaneously with filing it in Court.
The Court will promptlyconsider andnvestigate all complaints against a guardian that it
receives. If te Court believes there is a reasonddalsis for the allegations in the complaint,
the Court will set the matter for hearing at the earliest available opportlihgyperson or
entity who filed the complaint must appear in person at the hetaritegtify and prove the
allegations. If they faito appear, the Court may dismiss the complaint. The guardian must
also appear in person at the hearing.

Authority to Expend Funds

No guardian of a ward’ s est astwighouhpaior Caarx pend
authorization. The application fauthority to expend fund$SC Form 15.Y must describe

the payee, the amount and the purpose of each proposed expenditure. It must also specify
whether the proposed expenditures are raugirexpenses or nemrecurring expenses. The
Court wildl not approve any expenditures of
inventory, unless the guardian shows that delaying the authorization will be detrimental to
the ward.

ProhibitedTransactions
Rule64.1(Elgoverns prohibited cash transactions &
Aut hority to Sell Ward’'s Assets

No guardian of a ward’s estate may sell , ex
t he war d’ s a dgianchasdileduan inventogrd bbéained praor Court approyal

unless the guardian shows to the Court that delaying the transaction will be detrimental to

the ward.Before the sale, exchangeansfer or disposal of any tangible personal property,

the guadian must file with the Court aipplication to sell personal propeitgC Form 66.1

E), accompaied by a proposeédntry(GC Form 66.1F).

Vet erans’ Benefits
Al l guardianships of vete rbenafits'dré ssibjeetsotardtmast t h at
comply with R.C. Chapter 5905 and all rules

Affairs. All applications for authority to expend funds, including all applications to pay
guardian or attorney fees, mustalsobeapoved by t he Department o
the alternative, the application may be set for hearingwatite given to the Department of

Vet erans’' Affairs.

Ward’s Death

If the ward dies, the guardian must notify the Cauxtriting within 30 Caendar Days after

the death(GC Form 66.1G). A copy of the ward’s death <ce
accompany the notic&his notice is the responsibility of the guardian of the perédmere

is no guardian of the person, the notice is the responsibility of the guardian of the estate.
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L. Change of Ward’s Address

If the ward relocates to a different principal residence, and the relocation is intended to be
permanent or for a period ofore tharb0 Calendar Days, the guardian must notify the Court

in writing within 30 Calendar Days after the relocati@T(Form 66.1H). This notice is the
responsibility of the guardiarf the person. If there is no guardian of the person, the notice

is the responsibility of the guardian of the estatee guardian must also comply with Local
Rule 66.3() if the relocation places an adult ward in a more restrictive setting.

M. Legal Represntation of Guardian

An attorney who enters an appearance to represent a guardian, either at the initial application
or later in the guardianship proceeding, is deemed to continue to represent the guardian until
the attorney files, and the Court approwesnotion to withdraw from the representation
compliance with Local Rule 78.9(A), or files with the Court a notice of involuntary
withdrawal in compliance with Local Rule 78.9(B)

Local Rule 66.2 Guardianship of Minors
This Rulegoverns guardianships of minors.
A. Coordination with Other Proceedings

The Court will not establish a guardianship of the person of a minor if another court has
pending or continuing jurisdiction over the custody of the minor.

B. No Guardianship for Sclebor CustodyPurposes

The Court will not accept for filing any application for guardianship of a minor where the
sole or primary purpose of the proposed guardianship is to establish residency for the minor
to enroll in schoobr for purposes of transfemng physical custody of a minor from a parent

to any other persorCustody forthesepurposes is a matter that must be submitted to and
determined by the Juvenile Division or the Domestic Relations Division of the Common
Pleas Court.

C. Birth Certificate
Upon filing an application for appointment as guardian of a minor, the applicant must

simultaneously file a true and accurate cop
D. Expenditures for Minor’'s Health, Educati on,
If the guardian of ani nor ' s estate is also the minor’s

guardian applies to the Court for authority to expend funds of the minor for items that can
reasonably be considered relating to the mi
a completed household resource worksheeC (Form 66.2A) must accompany the

application. The Court wi | | not approve e
circumstances if the Courtdeer mi nes t hat the expenditure
obligation to support the minor, unl ess t he

that the expenditure is necessary and the parent or parents do not have the financial resources
to paythe expense.
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E. Notice of Termination

All applications to terminate the guardianship of a minor before the minor reaches the age of
18 years require notice to be served on all persons entitled to notice under R.C.
§2111.04(A)(1)to all persons who receigteactual notice of the original appointment of the
guardianand to such other persons as the Court may order. The applicant is responsible for
serving the notice.

F. Grandparent’s Power of Attorney

No guardian of a minor is permitted to create a powattofney under R.C. 83109.52 that
transfers any of t he sgoagrandparanhoftle cluldwittwhem or o
the child isresidingvi t hout this Court’'s prior authoriz

Local Rule 66.3 Guardianship of Mentally Incompetent Adult

This Rule governs guardianships of mentally incompetent adAltguardian of a mentally
incompetent adult must comply with all requirements in Sup. R. 66, unless a provision of this
Local Rule specifically modifiearequirement.

A. Statement of ExpeEvaluation

All applications for appointment of a guardian of a mentally incompetent adult must also
include a statement of expert evaluation, dated not morehha@amonths before the date
of application, on SC Forrh7.1.

B. Notice of Hearing

In additionto those entitled to notice of the hearing on the application for appointment of a
guardian of an adult under R.C. 82111.04¢B¢, Court may order that notice also be served

on, and in the same manner, other persons as the Court maylflivetbtherwse entitled

to notice by statute, the applicant must provide the Court with the names and addresses of all

of the proposed ward’s adul t ThédGourtdwvllseerve who a
notice of the hearing on those children. Any notice ireguby law or by this Rule may be

waived.

C. Burden of Proof

At the hearing on the application for appointment of a guardian of the person or estate of a
mentally incompetent adult, the applicant bears the burden of proving, by clear and
convincingevideoebot h of the foll owing: (i) the war (
no less restrictive alternatigexist to the proposed guardianship.

1. Existence of Powers of Attorney

If the proposed ward has executed a valid durable power of attorney or durable power of
attorney for health care that remain in effébg applicant must file true and accurate

copies of the powers of attorney with the application for appointment asayuaktithe

hearing,the applicant muspresentsatisfactory evidence of why one or both of the
powers of attorney are ineffective in meet

2. Rebuttable Presumption

The Court establishes a rebuttable presumption that valid durable pvagianey are
less restrictive alternatives to guardianship.
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Effect on Powers of Attorney

If the Court appoints the guardian, and the guardian is alsev the désignatedand
currently actingagent under a valid durable power of attorney or dunadseer of attorney

for health care that remain in effect, the Court may order that one or both powers of attorney
are deemed terminated and void, or may order that one or both powers of attorney remain
valid and effective for purposes that the Court direlétthe guardian is permitted to use
either or both powers of attorney, the guardian is accountable to the Court for all activities
undertaken as agent under the powers of attorney.

If the Court appoints the guardian, and the guardian is not the desighatedand currently
actingagent under a valid durable power of attorney or durable power of attorney for health
care, the powers of attorney are automatically deemed terminated and void, unless the Court
orders otherwise.

Deposit of Wills

lnhaddition to the I|ist of the ward’s i mport a
guardian to file with the Courthé guardian must depo#ite originals of allills of the ward

with the Court for safekeeping, pursuant to the procedure in§2107.07. The guardian

must deposit the will(s) no later than the earlier of: (i) the date of filing the inventoii), or (

30 Calendar Days after discovery of the war

Guardian’s Report

The guardian of an incompetent adult mustfleaguaach* s report under R. |
the Court on or before the second anniversary of the dathoé g u appaihtmanands

on or before the appointment anniversary date every two j{eensafterThe guar di an
report should not be filed any earliban 90 days before the actual anniversary date to avoid

being treated as an interim report under subparagraph 1 b&lguardian may, but is not
required t o, f i bhnaualtyhtlee gepudianrsddesirés!i § | mgp ar tguar d
report moe frequently than biennially does ngitange orextend thenormal due date of

futur e gua rTde Caurt’'may order pedodit reports more frequently.

1. InterimGu ar dRepont’ s

If the guardiarbecomes aware of any changes or other material citanoes affecting
the ward that would otherwise be required

guardian must file an interim guardian’s
circumstancesvithin 30 Calendar Days after first becoming awaféhe changes or

circumstancessai |l ure to file an interim guardian
for removal of the guardia.i | i ng an i nterim guardian’'s r

date of the biennial reports required under this Rule.
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2. WhoMust File

The guardian of the person is responsible
guardian of the person, the guardian of t|
report.

3. Statement of Expert Evaluation

If the originalor any sibsequenBtatement of Expert Evaluation indicates to a reasonable
degree of medical certainty that it is unl
improve,the guardian is not required to obtain or submit subsequent Statements of Expert
Evaluat on wi t h t he This axceptioradoes sot apgelyptmwatdsdeemed
incompetent as a result of mental illnessstAtement ofexpert evaluation, dated not

more tharthreemonthsb e f or e t he date of filing the gt
eah guardian’s report for wards whose ment .

Guardianship Plan

The guardianship plan (GC For66.3A) required by Sup. R. 66.08(G) must be filed
biennially as an addendum t ®&.3E)).e guar di an

S
1. Interim Guardianship Plan

If the guardian becomes aware of any changes in circumstances affecting the ward that
necessitate material changes in the most recently filed guardianship plan, the guardian
must file an interim guardianship plan disiley theplan change within 30 Calendar

Days after first becoming aware of the changas t h ecircwnastancéssFailure to

file an interim guardiarisp planin a timely manner is grounds for removal of the
guardian. Filing an interim guardianship ptiges not change the due date of the biennial
guardianship plan required under this Rule.

2. Who Must File

The guardian who is responsible for filin
the guardianship plan. If the guardian of the person anddigumaof the estate are

different, both guardians must cooperate and participate in filing their respective portions

of the guardianship plan.

3. Alternativeto Guardianship Plan

As an alternative to filing a guardianship plaguardian of a mentally incomfsant adult

ward whose incompetence is a result of a developmental disabilityfireags an
addendum to the guardiareport a certification of complianc&C Form 66.3B). This
alternative is only available if the ward is the subject of an individual services plan
( “ I Sdpingividual education plan “ | EtRat )s current,is being actively
implemented antbr which the guardian and the ward are in substantial compliance. The
certificaion of compliance must be signed by the service coordinator 8B by the

w a r tkaclser under an IEP.

If there are material changes to the ISP or the iB® guardian must file an interim
certification of compliance with respect to the modifie® I& IEP.Filing an interim
certificationdoes not change the due date of the biero&gification orguardianship
plan required under this Rule.
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The Court reserves the right to review
ISP or IEP should nidbe filed with the certification and will not be made part of the
Court’ s file. Failure to file the certi
will result in the Court prohibiting the guardian from using this alternative in the future
andordering the guardian to prepare and file a regular guardianship plan.

Guardian Education Requirements

This Rule modifies the guardian educational requirements in Sup. R. 66.06 and 66.07. All
guardians of mentally incompetent adults must comply withethecational requirements,
unless theguardian isqualified for, and the Court grants conditional deferral of those
requirements unddRule 66.3H) below.

1. Fundamental&ducation

Guardians of mentally incompetent adults whose date of appointment agaguardn

or beforeJune 302016 must complete tigaiardiarfundamentalsoursean Sup. R. 66.06

by December 31, 2016Guardians of mentally incompetent adults whose date of
appointment as guardian is affieme 302016 must complete tlgaiardianfundamatals
coursen Sup. R. 66.06 within six months after the date of appointment.

2. Continuing Education

The guardian continuing education course requirements in Sup. R. 66.07 apply on a
cal endar year basi s, regar dl es sointmént. t he
Guardians must complete the required continuing education course each year, beginning
in the calendar year after the guard@mpleted, or was required to complete, the
guardian fundamentals courdéne continuing education course must be cotepldy

no later than December 31 each year.

3. Extensions

A guardian may apply for an extension of time to complete the guardian fundamentals
course or a continuing education course by filtxg Form 66.3C. The application for
extension must be filed before the actual final due date of the required eduthgon.
application musstate facts showing that the guardian has not been able to complete the
education requirement within the requiréiche due to significant and prolonged
circumstances that are beyond the reasonable anticipation and control of the guardian.
The maximum extension the Court will grant is 60 d#@ysextension does not change

the deadline for completing later required eatian courses.

4. Proof of Compliance

In order to prove compliance with the educational requirements in Sup. R. 66.06 and
66.07, the guardian must file with the Court a certificate of participation or completion
issued by the provider of the course. The Cowst receive the proof of compliance no
later than the finatlue dateunder Rule 66.3)(1) or (2) above, unless the Court has
granted an extension of the due date.
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5. Remedy for Noncompliance

In addition to the remedy described in Sup. R. 66.07(Claitrre to comply with the
educational requirements, the Court may impose any sanction the Court may deem
reasonable under the circumstances, including removal of the guardian.

Conditional Deferral of Guardian Education Requirements

Notwithstandingherequirements in Sup. R. 66.06, 66.07 and Local Rule 8%.3(guardian

of a mentally incompetent adulard whose incompetence is a result of a developmental
disability may be eligible fora conditionabeferral of the guardian fundamentals course and

anrual continuing education coursess provided in this Rule 66.3(HA “condi ti on
deferral” means that the Court will excuse
and the continuing education courses as long as the guardian continues td ofetbieal
conditions in this Rule.

1. Conditions

A guardian of a developmentally disabled wanttb is otherwise eligibléor and granted
a deferral of thguardian education requiremsmustsatisf/, and consistently continue
to satisfy,all of the followingconditions:

(a) Timeliness of Filings

The guardian mudile all guardian reports, plans, inventories, accounts and other
filings applicable to the particular case as required by law or rule on or before the due
date of the filing without citation for beig latein filing.

(b) Compliance with Law

The guardian must comply with all laws, rules and orders of the Court applicable to
the particular case.

(c) No Complaints

The guardian must ndtave any complaints filed against the guardian for alleged
miscondut, which the Court has determined to have menmitcarrying out the
fiduciary responsibilities as guardian.

2. Failure of Conditions

If a guardian to whom the Court has granted a conditional deferral of the educational
requirements fails at any time to satisfy all of the conditions in Rule 66.3(H)(1), the
Court, in its discretionmay revoke the deferral. Upon revocation of the defertz
guardian must then complete the guardian fundamentals course within six months and
the continuing education courses annually thereafter. A guardian whose education
deferral is revoked is not eligible to apply tteferral of the educational requiremte in

the future.

3. Who Is Eligible

Eligibility for conditional deferral of the educational requirements is based on the
relationship of the guardian to the ward, as follows.

GREENE COUNTY PROBATE COURT LOCAL RULES 69



(a) Natural or AdoptiveParents

The Court grants an automatic conditional defesfahe educational requirements
to aguardian who is the natural or adoptive parena afevelopmentally disabled
wardor a ward diagnosed with@olongedmental illnessThere is no requirement
to fil e any application with the Court to obtain this conditional deferral.

(b) Other Relatives

A guardian other than a natural or adoptive paremho is related by blood or
marriage to a developmentally disabled wanda ward diagnosed withpaiolonged

menta illness, may apply to the Court for a conditional deferral of the educational
requirementaisingGC Form 66.3D. The Court will consider the application if the
guardian shows thathesrhe has been primarily or join
care for at least the past five consecutive years, during which time the guardian has
been in compliance with all of the conditionsRule 66.3(H)(1).The Court may

grant leniency on the timekss of filings condition Rule 66.3(H)(1(a)) that
occurred before 2016. A guardian who does not initially qualify under this
subparagraph solely because the guardian does not meet the five consecutive year
requirement may later apply for a conditionalatedl after satisfying the five year
requirement.

J.  Direct Services Exception

Notwithstanding Sup. R. 66.01(B) and 66.04(D), a guardian of a mentally incompetent adult
ward whose incompetence is a result of a developmental disabilitypnoaide direct

savices to or for the benefit of the ward if the guardian is certified as a direct service provider
under an applicable Medicaid waiver progrdrhis exception only applies if the guardian is

related to the ward by blood, marriage or adoptiomrder to galify for the direct services
exception, the guardian must file an application for direct services exceptioRdrm 66.3

E)y, accompanied by proof o frecttsérwice gavider. di an’ s ¢

K. Move to More Restrictive Setting

A guardian who desires to change the residence of a ward to a more restrictive setting under
Sup. R. 66.08(E)(2) must file an application with the Court u§iigForm 66.3- at least

14 Calendar Days before the proposed date of relocation. The application must be
accompanied by a written level of care assessment from a licensed phgsiaiatinical
psychologist who has examinethe ward and determined that the proposed setting is
necessary and r eas on ab actvitids ofdapyriving, @and thgt nane et t
|l ess restrictive alternatives exist to prop

If the move to a more restrictive setiis an emergency, which makes filing of the
application in advance of the mov-being,the ri men
guardian must filehe application within 14 Calendar Days after the date of relocation. The
application in a posmove situation must explain the emergency that precluded filing the
application in advance.

Local Rule 66.4 Emergency Guardianship Procedure

This Rule governs emergency guardianships wiinor ormentally incompetent adulinder R.C.
§2111.02(B)(3)
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Overview of Proceeding

An emergency guardianship is an ex parte proceeding that materially affects the legal rights
of the proposed ward without prior notice or opportunity to be heard, even though for a
limited time and purpose. As sucthe Court willstrictly scrutinize all evidence presented to
determine whether the appointment of an emergency guardian is the only feasible alternative
for the necessary protection of the proposed ward. The applicant bears the burden of proof
by clear and convincing edence.

Application

A person desiring to be appointed emergency guardian must prepare and file all documents
provided on the Court’s website for emer g
supporting evidence and other supporting documentation praviagneed for the
appointment must accompany the application.

1. Minimum Evidence

At a minimum, the applicant must file with the applicatianstatement of expert
evaluationdated withinl0 days before the date of the applicationaddition toone or

more affidavits of persons having direct knowledge of the circumstasitesing that

the proposed ward faces an imminent risk of serious injury to his or her person or estate,
and why immediate Court action is requitegrevent that injury.

2. Additional Evidene

The applicant may, and is strongly encouraged, to present additional supporting
documentation evidencing the truth of the statements in the application and supporting
affidavits.

3. Less Intrusive Means

The affidavits and additional evidence the applicdes imust also establish that no less
i ntrusive means exist to prevent injury t
immediate Court intervention.

Extension

If the emergency guardian desires to extend the emergency guardianship beyondithe initi
72 hour appointment period, he or she must apply to the Court for an extemition
hearingand notice of the hearing as required by.[&lae maximum extension is 30 Calendar
Days. The Court will not grant additional extensions, absent a showiegoceptional
circumstances.

Notices

The person over whom the emergency guardianship is sought is the only person required to
be served with any notices required under R.C. §2111.02(B)(3), unless the Court requires
notice to other persons. Due to the shone constraits the law imposes in emergency
guardianship proceedings, the Court requires that all notices must be served inlperson.
necessaryhe applicant must file an application for appointment of a special process server,
who must file a returrof the service before expiration of the initial 72 heumnergency
guardianship period avithin three Court Days after filing of the entry granting an extension.
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Local Rule 66.5 Expedited Guardianship Procedure

This Rule provides a means for acceleratimg guardianship appointment procéssituations
that do not qualify for emergency guardianship under Rule 66.4.

A. Purpose of Rule

The purpose of this Rule is to enable a more prompt appointment of a guardian when an
actual or perceived urgency exidbsit the applicant cannot in good faith establish by clear
and convincing evidence that the proposed ward faces an imminent risk of serious injury to
his or her person or estate that would warrant an emergency guardianship. This procedure is
only availablef the appointment of the applicant as guardian is completely uncontested.

B. Documents Required

In addition to all other documents required by statute, Superintendence Rule or Local Rule,
the filing must also contain a waiver of notice and conse@Gtiform 15.)signed by every
person entitled to notice of the hearing under R.C. 82111.04. The applicant must also
specifically request an expedited hearing ushigForm ®.5-A.

C. Hearing Schedule

Upon confirming that an applicant’s filings
66.5, the Court will schedule the application for hearing at the first avadabdeand tne

after adequate time to complete the court
under R.C. §2111.041.

Local Rule 66.6 Conservatorships

With the exception of.ocal Rule 66.1B) and 66.1{C) dl requirements inRule 66.hpply to
conservatorshipsubstituting the word conservator for guardian, unless a particular provision is
clearly inapplicable to conservatorships by statute.

Best Practices
Local Ruleés6.1

Guardianships are serious probate proceedings that are under more intense scrutiny in recent years because of
increased instances of neglect, abuse and plain indifference by many guardians. Therefore, these Rules tighten-up
on Court oversight of guardianship cases.

It is particularly important to be sure to thoroughly complete all of the necessary forms when you file matters
pertaining to guardianships. If you use the wrong forms (our required forms are on our website), leave out required
forms, or leave out necessary information on the forms, our Court will not accept the documents for filing. We
provide a checklist on our website to assist you in making sure your filings are complete.

Superintendence Rule 66 now requires criminal background checks on all persons who apply to be appointed as a
guardian, with a few exceptions. You need to start early on this task because it takes some time to obtain the written
verification of a clean record, which must accompany the initial application. You can obtain the required BCl and FBI
background check together through “WebCheck” at various locations throughout Ohio, including the Greene County
Sheriff’s Department.

This Rule also implements procedures to improve communications between the Court and the guardian. The Rule
requires guardians to immediately file a written incident report to inform the Court of any potentially harmful activity
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involving the ward. Third parties also have a mechanism to file a written complaint with the Court if they have
knowledge or suspicion that the guardian is doing something wrong.

The bottom line of this Rule is that the Court will exercise greater oversight on guardians. Therefore, guardians need
to act with greater care in carrying out their duties and work with the Court to assure the best interests of the Ward
are being met.

Local Rule 62

In cases where a parent is the guardian of a minor child’s estate, applications for authority to expend the ward’s
funds can easily become unclear. Parents have a legal obligation to provide support for their children. They cannot
expend the minor ward’s funds for that purpose. Therefore, it is important for a parent-guardian to clearly show
that the request to expend the minor’s funds are not being used for something that is the parent’s obligation to
provide anyway. Alternatively, the parent-guardian must show that they do not have the financial means to provide
the necessary support for the minor without expending the minor’s funds for a particular purpose.

Local Rule 66.3

This Rule changes the interval for filing guardian’s reports from one year to two years, as required in the statute. A
guardian can file reports annually, but they are not required to do so.

Since a lot can happen during the two years between reports, this Rule imposes an obligation on guardians of
mentally incompetent adults to file interim reports to inform the Court of changes or material circumstances that
affect the ward. Failure to do so may subject the guardian to sanctions, including removal.

Local Rulé6.4

It is crucial to understand the true purpose of an “emergency” guardianship. It is an extraordinary remedy because
the Court is stripping the ward of many constitutional rights without notice and hearing. Even though it only lasts
for 72 hours initially, it is still a very intrusive measure. It is not enough that the proposed ward'’s lack of planning
made a bad situation seem worse.

Since this is an ex parte proceeding with no hearing, the applicant should submit as much evidence as possible to
prove that the proposed ward is, in fact, mentally incompetent and faces an imminent risk of serious injury to person
or property without immediate court intervention. There should also be direct evidence (as opposed to a mere
assertion) that there is no less intrusive means to address the situation. Besides a very current statement of medical
expert evaluation, the evidence should be in the form of affidavits. The more evidence the better.

The statute allows only one 30-day extension after a hearing. Since the initial appointment automatically expires in

72 hours, there is a very tight timeline to get service of notice of the hearing for extension on the proposed ward
and other interested parties. It is besto file an application for 3@ay extension simultaneously with filing the initial
emergency guardianship applicatiorhat way, everything regarding the initial emergency appointment and the 30-
day extension can be served at once if the Court grants the guardianship. If the Court denies the initial emergency
appointment, the application for extension becomes void anyway.

If the Court grants the emergency guardianship, it is important to promptly file all of the necessary documents to
establish a full guardianship (if necessary), as well. It takes some time to establish a permanent guardianship, and
the statute only permits an emergency guardianship to last for 33 days, at most.

Local Rulé6.5

Our Court makes every effort to process guardianship applications as quickly as possible. Many cases present
circumstances that are “urgent,” but do not qualify for an “emergency guardianship” because there is no imminent
risk of serious injury to the proposed ward’s person or estate that warrant deprivation of the proposed ward’s due
process rights. Local Rule 66.5 establishes a process in which the Court will schedule a truly uncontested
guardianship case more quickly because there is no need to wait for service of notice of the hearing. While scheduling
is still dependent upon the Court Investigator’s availability, this expedited process may help facilitate a faster
guardianship appointment in many cases.
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Superintendence Rule 67
Estates of Minors

Local Rule 67.1 General

This Rule applies to estates of minors with a value less than $25,000.00 (as that amount may in
the future be adjusted under R.C. §2111.05) in which the applicant desires to terminate a
guadianship of a minor, or desires to dispense with the need to establish a guardianship for a

minor.

A. Applicant
An application to terminate an existing guardianship of a minor under R.C. §2111.05 must
be filed by the guar dilicatontodspense with enguardianships e st
of the minorse st at e must be fil ed dwthwhénethetmminoror ' s

resides, or by the person who has legal custody of the ¢®i@. Form67.1-A) All
applications to dispense with a guardiapstor a minor must also be accompanied by an
acknowledgement of responsibility (GC Form 6B)1 all necessary consents to the
application GC Form67.1-C) andthe proposed judgment entry dispensing with appointment
of a guardian for a minoGC Form67-D).

Representation of Minor

If the minor is not represented by an attorney, the attorney representing the party responsible
for payment of the funds to which the minor is entitled is also responsible for the obligations
under Sup. R. 67(B) and (C).

Report of Distribution

The attorney representing the minor, tbe responsibleparty under Rule 67.1(A), is
responsible for filing wth the Courta report of distribution (GC Form 67H), or a

verification of receipt and depositf t h e mi $CoFprm 82 Rfwithim 8GsCaléndar

Days after the Court files its entapproving the application to dispense with a guardianship

for a minor.Failure to timely return and fila report of dstribution orthe signed verification

will subject the responsible party and the attorney to citation under Local RaledrTay

result in the Courtaesci nding its prior order and requ
estate.

Local Rule 67.2 W.ithdrawals

No person may withdraw any funds from an account that the Court has ordered impounded under
R.C. 82111.05, unless one of the following apply.

A.

Court Approval

The minor’ s parent or parents with whom t h
custodyof the child, may apply to the Court for authority to expend funds from the account.

The application must state the exact amount of funds requested and must describe
specifically the purpose for which the funds will be expended.

If the applicant is the mior ° s natur al or adoptive paren:
authority to expend funds of the minor for items that can reasonably be considered relating
to the minor’'s health, educati on, mai ntenar
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worksheet GC Form 66.2A) must accompany the application. The Court will not approve

expenditures of the minor’'s estate 1in
expenditure is withih he parent’s | egal obligation
establishes to the Court’s satisfactd.i

parents do not have the financial resources to pay the expense.
B. Minor Reaching 18

t h
t o
on

The peson for whose benefit the impounded account was established may withdraw all or
any portion of the funds in the account without Court approval upon attaining the age of 18

years.

Best Practices
Local Ruleés7.1

Impounding a minor’s assets under $25,000.00 is a good way to eliminate the need for and added expense of a
guardianship. The Court encourages the use of this alternative when possible. The key is to obtain and file with the
Court a verification from the bank that the funds have been deposited and restricted so that withdrawal is not
possible without further Court order. Until the verification is filed, the Court’s order authorizing the use of this
method is not effective. Therefore, it is critical to get the money into an account and get the bank’s verification as
quickly as possible.

Local Rule 62

The same issues concerning a parent’s obligation to provide support for minor children that apply in a minor’s
guardianship (Rule 66.2) also apply in minor’s estates that are not subject to guardianship. Support obligations
cannot be satisfied from the minor’s funds without proof that the parents do not have adequate resources to provide
the support for necessary items. The parent must be prepared to address this issue in any application to expend
funds from a minor’s impounded account.
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Superintendence Rule 68
Settlement of Injury Claims of Minors

Local Rule 68.1 General
This Rule applies to all proceedings for authoritp s et t |l e minor’' s cl ai ms.

A.

Birth Certificate

Upon filing an application

to settle a min
true and accurate copy of the t

mi nor’s bir
Guardianship

The Court requires theppointmentohgu ar di an of the minor’s est.
the settlement exceék?5,000.00 (as that amount may in the future be adjusted under R.C.
§2111.05) The guardianship must be established before the hearing on the settlement of the
minor’ s cl ai m.

Narrative

A written narrative setting ftiht he ci rcumst ances of the minor
the application to settle the minor’s claim
the prognosis regarding future medical issues or treatment.

Who Must Attend Hearing

The parent oparents with whom the minor resides or the person who has legal custody of

the child and the guardian of the minor’'s e
attend the hearing on the settl ementheof t hi
hearing, unless the Court excuses the minor

Dispensing with Hearing

The Court may dispense with a hearifialhod on ar
the following apply:

1. Representation

The applicant must be regented by an independent attorméyo does not work for or
represent the person or entity paying the claim

2. Settlement Value

The gross amount of the proposed settlenmargtnot exceed $10,000.00
3. Claims

There must notbe any disputed claims on any portwiithe settlement proceeds
4. No Guardianship Required

The nature of the settlemembust not require establishment of a minor guardianship
under applicable law or rule.
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5. Applicants are Parents

The applicanis one or both othe natural or adoptive parerdgf the minor and both
parents have waived notice of the application and hearing and have consented to the
proposed settlement

F. Net Proceedander $1,000.00

If the net settlement proceeds do not exceed $1,0@h00he applicanis the natural or

adoptive parent of the mindhe applicant may apply for the net proceeds to be paid to either

or both of the minor’'s parents for the bene
The paren) receiving the settlement proceedsust file an a&knowledgment of
responsibility GC Form68.1-A) beforethe Court will approve the settlemeiithe Court

generally will not approve distribution of net settlement proceeds exceeding $1,000.00
directly to the parent(s), absent a showing of etxaepl circumstances.

G. Net Proceeds under $280.00

If the net settlement proceeds do not exce&sj0®0.00, theCourt will generally order that
the funds be deposited into Bnpounded accouirt the name of the minait a local financial
institutionuntil the minor reaches the age of, 18 place of a minor guardianship.lieu of
a report of distribution, the applicant must file a verification of receipt and depitsithe
Courtno later than 30 days after the entry approving the minor settlement.

H. Report of Distribution

All applicants must filea report of distribution, or gerification of receipt and deposft
applicable, with the Courto later than 30 days after the entry approving the minor
settlementFailure to file the report or verification in that tip@ any approved extension,
will subject the applicant and the attorney to citation under Local Rule 77

Local Rule 68.2 Structured Settlement

Al proposed settl ementbe padih whole oninpartty meansmof ai m t
structured settlement must comply with the requirements in this Rule.

A. Documentation

A completeand accurateopy of all documentation relating to the proposed structured
settlement must accompany the applicatmnts et t | € a mi norsregiewc | ai m
before the hearing.

B. DisclosureoDef endant’' s Cost

A statement disclosing the total actual cost of the structured settlement annuity that the
defendant must pay must also accompany the applicatenCout will usethat amountn
determining the reasonabl eness of the fees
interests in the claim.

C. \Verificationoflnsuretr s Qual i fi cations

If the structured settlement is to be funded by an annuitgffedavit or other similar proof
verifying that the insurer issuing the annuity funding the structured settlement meets the
following qualifications must also accompany the application.
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1. Licensing

The company issuing the annuity must be licensed and in goodstémavrite annuities
in Ohio.

2. Capital Reserves

The company issuing the annuity must have a minimum of $100,000.00 in capital

reserves and surplus, exclusive of mandatory security valuation reserves.

3. Rating
The company issuing the annuityst have one dhe following present ratings: A++,
A+ or A rating from A.M. Best Company; AAA, Aalora8 f rom Moody’' s | n
Service; o0AAA or AA from Standard and Poor’'s Co
D. Present Value Calculation
The application must also include a signed staterinent an independentertified public
accountant, actuary, certified financial planr@ar equivalerly qualified professional
specifying the present value of the structured settlement and the calculations used to arrive
at that present value determination.
Local Rule 68.3 Attorney Fees
Attorney fees payable to | egal counsel repres

are subject to all of the requirements and limitations in Rule 71.5.

Local Rule 68.4 Withdrawal or Hypothecation

No prematurewithdrawals or hypothecation of the structured settlement, whether during the

mi nor’s minor it ytainetrh ea fatgeer otfh el 8mi yneoarr sa, [
prior approval.

Best Practices
Local Rule8.1

If net settlement proceeds payable to a minor are less than $25,000.00, the Court encourages the use of an
impounded account under Rule 67.1, rather than a minor’s guardianship under Rule 66.2. That will save money and
preserve the minor’s funds for better uses. This Rule also describes other alternatives for smaller settlements and
provides for instances in which a formal hearing may not be required.

Of course, a guardianship is required if the net settlement funds exceed $25,000.00. The Court cannot approve the
settlement in those circumstances until the guardianship is established. It is important to get the guardianship
established quickly, so as to not delay approval of the settlement.

Local Rule 6&

This is a new Rule that requires documentation to substantiate that the issuer of a structured settlement is a reliable
company. The Court needs sufficient time to review the required information, so it is important to submit the
information with the initial application to approve the settlement. That way there will be sufficient time to resolve
any problems without delaying the settlement hearing.
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Local Rule 68.3

Rule 71.5 describes the requirements for approval of attorney fees in minor’s settlement cases. It is important to
address those requirements up front when filing the initial application for settlement approval to avoid delays in the
settlement hearing.

Local Rulés8.4

The Court strictly reviews all applications to liquidate all or portions of a structured settlement prematurely. The
application must show a compelling reason for early access to structured settlement funds. Due to the steep
discounting of structured settlement liquidations, the Court will require detailed proof that the proposed buyout is
financially reasonable. The best way to prove reasonableness is to obtain multiple proposals for comparison.
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Superintendence Rule 69
Settlement of Claims of or Against Adult Wards

Our Court does not have any additional requirements regasdttigment of claims of or against
adult wards beyond the requirements in Sup. RR&ference is made to Rule 68, to the extent
applicable to an adult, regarding the requirements the Courtnpitisein the settlement of claims
for injury to an adult wad, unless there is good cause to require otherwise
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Superintendence Rule 70
Settlement of Wrongful Death and Survival Claims

Local Rule 70.1 General

This Rule providegequirements in the settlemeand apportionmendf wrongful death and
survival claims.

A.

Narrative

A written narrative setting ftin the circumstances of the wrongful death must be filed with
the application to settle the claims.

Hearing and Notice

The Court will set all applications for settlement of wrongful death or survival claims for
hearing. The applicant must serve written notice of the date, time and place of the hearing
and a copy of the application on all interested persons at least seesdadDays before

the hearing. If not filed sooner, the applicant may file proof of service at the hearing.

I nterested persons include the decedent’s
of kin. Interested persons may waive notice and cosehé settlement, apportionment and
distribution of the proceeds in writing.

Exception

After the first hearing,ite Court may dispense with the requiremaradditional hearings
in cases where there is the possibility of multiple separate settlenuaiidss there are
changes in the persons or amounts to be apportioned.

Separate Hearings

The Court considers the application to settle a claim for wrongful death and the
apportionment of the proceeds as two distinct matters. The Court may conduatesepar
hearings on each issue if the apportionment is not easily determinable or is disputed.

Who Must Attend

The applicant and his or her attorney must attend all hearimqgErsonon applications for
settlement of wrongful death or survival claimsless the Court approves appearance by
telephone in advance of the hearing under Local RuleGB.3(

Report of Distribution

All applicants must file a report of distribution with the Court no later than 30 days after the
entry approving therrongful deathsettlement. Failure to file the report or verification in that
time, or any approved extensiom]l subject the applicant and the attorney to citation under
Local Rule 77.

Local Rule 70.2 Wrongful Death Trusts

If a wrongful death trust under R.@2125.03(A)(2) is to receive any settlement proceeds, the
applicant must provide the Court with a complete copy of the proposed trust at least 10 Court Days
before the settlement hearing. No settlement proceeds may be distributed to the trust untit the Cou
has approved the trust.
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Local Rule 70.3 Attorney Fees

Attorney fees payable to legal counsel representing the interests of the Fiduciary in a wrongful
death or survival action are subject to all of the requirements and limitations in Rule 71.5.

Best Pactices
Local RuleZ0.1

This Rule is fairly self-explanatory. The most common mistake in the application for approval of a wrongful death
settlement is correctly identifying whether the prospective recipients are on an equal degree of consanguinity. That
is an important distinction that requires thought.

It is always best if those entitled to a share of the wrongful death proceeds reach an agreement in advance as to
how the proceeds will be allocated. If they all consent to the allocation, the settlement hearing is much easier. If
they cannot agree, it may be necessary to have a separate hearing on allocating the proceeds.

Remember that if any portion of the settlement is deemed compensation for a survival claim, those proceeds are
part of the decedent’s probate estate. Therefore, a separate determination of allocating those proceeds is not
necessary. The survival claim proceeds will be distributed to the heirs or beneficiaries through the estate.

The distribution of wrongful death proceeds must be reported to the Court on a Report of Distribution. The
distribution of survival clam proceeds will appear on the Fiduciary’s accounting in the decedent’s estate.

Local Rule 70.3

Rule 71.5 describes the requirements for approval of attorney fees in the settlement of wrongful death and survival
claims. It is important to address those requirements up front when filing the initial application for settlement
approval to avoid delays in the settlement hearing.
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Superintendence Rule 71
Counsel Fees

Local Rule 71.1 General

All attorney fees in probate matters must comply with Rule 1.5 of the Ohio Rules of Professional
Conduct, Sup. R. 71 and these Rules.

A. Written Fee Agreement

An attorneyrepresenting any type of Fiduciary in a probate matter must document their
relationship in a written fee agreement that both parties sign at the beginning of the
representation. The fee agreement must cl ea
the method of determining the fee and when payment of the fee is due. The fee agreement
must not compute the fee by reference to any fee guidelines accompanying these Rules.

Do not file the fee agreement with the Court, unless the Court or these Rulewis¢her
require. The Court reserves the right to request a copy of the fee agreement to review at any
time and for any purpose.

B. Prohibited Statements

Attorneys must not under any circumstances make any oral or written statement to a client
or other persoimterested in a probate matter that would lead a reasonable person to believe
that the Court mandates or otherwise automatically approves any particular fee or method of
computing the amount charged. The Court does not sanction or impose any partiaar fee
fee structure. There are no minimum or maximum fees that the Court will automatically
approve.

C. Method of Application

All applications and proposed entries for authority to pay attorney fees must be on the
appropriate for ms fThe&aoortwilhnet accepuanytother fomsfors i t e .
filing.

D. Content of Hourly Billing

If a fee request is based on hourly billing, the application must contain a complete and
detailed billing statement. The billing statement must include separate dailyg shiviging

who performed the services, the date performed, a description of the services, the time
expended, the hourly rate charged and the total charge for each separate entry. It must also
provide a summary of the total time each attorney or paralegahded, his or her hourly

rate and the total charges attributable to each. No block billing or summary statements are
permitted.

E. Hourly Billing Rate

All hourly rates must be reasonable in comparison to rates charged by other attorneys and
paralegals osimilar skill and experience in the Greene County, Ohio area. Other factors
affecting the reasonableness of an hourly rate include, without limitation, the degree of
difficulty the case presents, special or advanced skills of the attorney that are yemessar
beneficial in the particular case and unusually short time constraints that do not normally
exist in the same type of casédsent a clear and convincing showing of extraordinary
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circumstances, the Court will not approve billing rates excee#i8i00 per hour for
attorneys and $125.Q&er hourfor paralegalsThis limit is notan implied approvadf billing

up to that rate for all attorneys or in all cases. The Courew@dmine the reasonableness of
the rate on a cadwgy-case basis.

Limitation of Fees

The Court will not approve any proposed fees that the Court determines are due to the
attorney’s inexperience, gener al training
unique or complex issues beyond those normally encountered in typibakgases are
chargeable to the extent the Court finds the time the attorney expended was reasonable,
necessary and beneficial to the case.

Voluntary Reduction

The Court encourages attorneys to voluntarily reduce the fee they charge in any type of
probate matter if the feeeferencedn this Ruleor illustrated in any fee guidelingould be
clearly excessive considering the circumstances of the case.

Fees During Delinquency

The Court will not consider, approve or permit the payment of any fee ttaney or
Fiduciary during any period in which the Fiduciary or attorney is delinquent in performing
any obligation in a timely manner or in which the Fiduciary or attorney is otherwise not in
full compliance with the requirements in these Rules.

Fee Hearings

The Court will conduct a hearing to resolve any dispute concerning an application for
authority to pay attorney feeBhe Court may conduct a hearimgother instances that these
Rules require or permit. Within 10 Calendar Days before the hedheagttorney must
provide the Court with a copy of the fee agreement, all billing statements and all other
information relating to how the attorney computed his or her requested fee.

Hearing on Court’s Motion

Notwithstanding any provision in these Ral® the contrary, the Court may on its own
motion require a hearing on any fee application for any reason. The Court may randomly
select cases in which to conduct a hearing as a means of monitoring compliance with this
Rule.

Frequency of Fee Approval

Generally, the Court will not consider or approve applications for payment of attorney fees
more frequently than once in eachrh®nth periocbn each case, typically corresponding to

an accounting periodn guardianship cases, the attorney may apply faniéial approval

of attorney fees within 90 Calendar Days after appointment of the guardian and then annually
thereafter.

Cost Reimbursement

Reimbursement of the actual, reasonable and necessary costs an attorney advances in
connection with a probatenatter does not require prior approval of the Court. Cost
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reimbursements must be reflected on the account for the period in which the reimbursement
IS paid.

Local Rule 71.2  Attorney Fees in Decedent’s Estates

This Rule 71.2 governsttarney fees for represing a Fiduciary in the administration of a
decederrt’ s estat

A. Scope of Fee Approval

The Court will only consider attorney fees directly relating to work on the administration of
probate assets, as shown on the approved Inventory and AppradsahyReport of Newly
Discovered Assetand income received during the course of probate administration. Income
must be reflected as such in the account or accounts for the estate.

Fees relating to assistance with settling-povbate assets are a matter akagnent between
the attorney and the ngarobate beneficiariesnd must be itemized and charged separately
from probaterelated work The Court does not review, approve, deny or modify fees on non
probate assets.

B. Prior Court Approval Not Required

The Fduciary may payf ees t o the Fiduciary’s attorney
approval by the Couit all of the following conditions are satisfied

1. The fes paid must be shown on a final and distributive accamtertificate of
terminationthat theFiduciary filesno later than 13 months after the date of appointment
and any permitted extension.

2. The estate must be solvent, and the account must show the full payment of all properly
presented debts and claims against the estate.

3. The fee must be congent with the writterfeeagreemenbetween the Fiduciary and the
attorney.

4. The Fiduciary usingGC Form 71.2D, and each heir or beneiicy whose distribution
the fee affectsusingGC Form 71.ZE, mustconsent to the fea writing, after full
disclosure of all material facts relating to the féBHse originals of all consents must
accompany the account.

The anount ofthe feemust be reasonable, bdbes not need to be withthe attorney fee
guidelinesreferenced in this Rule. The signature of the Fiduciary and the attorney on the
account constitutes their joint representation that the attorney fee is fair and régsamb

t hat the attorney’s | egal s eCourinayersquirvar e be
hearing on the attorney feeitifappears taghe Courtthatthe fee is clearly excessive on its
face. TheCourt’' s approval of trowal ofgdhe attorney feesal s o c o

The Court will not consider or grant any exceptions to the requirements of this Rule 71.2(B)
C. Prior Court Approval Required

If one or more of the conditions in Rule 71.2(B) are not satisfied, the Fiduniasy first

obtainhe Court’s approval bef oRue712@ythrough(@ny f e
provides the process for obtaining the Cour
d e c e destatds.” s
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Application

An application for authority to pay attorneye es i n a decedent’s est af

GC Form71.2A. A proposecentry on GC Form71.2B must accompany the application.

Fee Guideline

Appendi x A at t he end attbrneyfde gudelineRar lprebsite i s
admi ni stration of completeéguidelthe € Fesm 78.80) muste .
accompanyhe attorney fee applicatiornf the application includes fees incurred for a land
sale proceeding, the computation on Appendix C (GC Rt must also be attached to
the applicationThe fee guideline is a bdse againstwhich the Court will evaluate each fee
application. The fee guideline is based on a percentage of the value of @Esdette and
income in the estate, and reflects a fee that Court presumes igkely reasonablan
comparison to fees in &des of similar valuesThe presumption of reasonableness is
rebuttableby the Court or by any heir or beneficiary whose distribution from the estate is
affected by the feeThe fee guideline is not a minimum or maximum,fead its
reasonableness will dend on the facts and circumstances of the particular case.

Fees Within the Guideline

If the proposed attorney fee is less than or equaheéoamount computed undtre fee
guideline, the attorney may sign the fee application alone. The attommeys i gnat ur e
applicati on c on seprésérdiidnthat the gnoposed fee is comsistgnt vath

the written fee agreement between the Fiduciand the attornewndthat he or she has
provided a copynd explained the application to tReluciarybefore filing with the Court.

An hourly billing statementand supporting narrativdoes not need to accompany the
application. The Court will not conduct a hearing on the fee application, unldsdubery

or a beneficiarypr creditorwho is inancially impacted by the fddes an objection to the

fee before the Court approves the account in which the fee is charged.

Fees Exceeding Guideline

If the proposed attorney fee exceeds the amount computed under the fee gaitbloely
billing statement, in compliance with Rule 71.1(Bnd asummarynarrative explaining the
unique circumstances of the case that justify a highenfast accompany the application.
The followingrequirements alsapply toproposedees exceeding the fee guidein

1. Level One

If the proposed attorney fee exceeds the amount computed under the fee guideline by
25%orlesst he Fi duci &CRoims/1l.2) stasing that thé proposed fee is
ressonable and is consistent with the fee agreement between the Fiduciary and the
attorney, must accompany the fee application. The Goaytrequire a hearing on the

fee applicatiorbefore determining whether to grant, modify or deny the applictitibe

Fi duciary’s consent is absent.

2. Level Two

If the proposed attorney fee exceeds the amount computed under the fee guideline by
more than 25%, but not more than 50%,Ridiciary s ¢ oGCs~erm 71.20)) must
alsoaccompanyheapplication Additionally, each heir or beneficiary whose distribution

the fee affectsnust consenin writing to the payment of the proposed €&C Form
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71.2E). The Courtmay require a hearing on the fee applicatioefore determining
whether to grant, modify or deny the applicatibthe consent of the Fiduciary aod
anyaffectedheirs orbeneficiaries is absent.

3. Level Three

If the proposed attoey fee exceeds the amount computed under the fee guideline by
more than 50%, the Courhay require a hearing on the fee application before
determining whether to grant, modify or deny the application.

H. Attorney Fees in Partial Accounts

The Fi datanewmay apply for authority to pay partial attorney fees upon filing a
partial account. The proposed partial fee may not exceed a percentage of the maximum fee
permitted under the fee guideline thaeual toa good faith estimate of the percentafe

the work completed on the estate administratioough the end of that partial accounting
period.

Attorney Fees in Insolvent Estates

If the estate is insolvent, the attorney fee application must be filed with the insolvency filings.
The Court will ule on the attorney fee application at the insolvency hearing.

J.  Attorney Fees in Summary or Release Cases

No attorney fee application is requirad sSummary or release from administration cases
unless the Court orders otherwise. The Court retainggheto examine, approve, modify

or deny attorney fees in summary and release from administration cases on a case by case
basis.

K. Attorney Serving in Dual Capacities

An attorney who is also serving as #ecutor or administratar f a d e ¢ e mhustn t
simultaneouslyile separat@pplicatiors for authority to pay the attorney feader this Rule
and theexecutor or administratdeeunder Rule 72If the proposed attorney fee is less than
or equal to the fee guideline, and the prop@sextutor oadministratoffee does not exceed
the statutoryee under R.C.2113.35 the Court will rule on the applications without hearing
as long agachheir orbeneficiary whose distribution the fees affect consents in writing to
the payment of the proposed $eeOtherwise, the Courhay requirea hearing on the
applications before ruling on the proposed fees.

S e

The procedure in Rule 71.2(B) does not apply if the attorney is also serving as executor or
administrator of the estate.

L. Fees Upon Withdrawal or Remdva

If an attorney withdraws or is removed before completion of the estate administration, the
application for attorney fedsr services performed before the withdrawal or removast

be computed on an hourly basifie Court may set the application foranag on its own
motion or upon the request of the estate Fiduciary.

Local Rule 71.3  Attorney Fees in Guardianships

This Rule 71.3 governs attorney fees for representmgaedian in a guardianship of the person,
estate or both.
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Method of Determining &e

Attorney fees for representinggaardian must be computed on an hourly basis, unless the
Court approves a different method of computation in advance.

Application

An application for authority to pay attorney fees in a guardianship must be submi@éd o
Form 71.3A. If the application includes fees incurred for a land sale proceeding, the
computation on Appendix C (GC Forfii.0Q must also be attached to the applicatiém
itemized billing statement, in compliance with Rule 71.1(D), and a proposed en&{¢ on
Form71.3B must accompany the application.

Attorney Serving in Dual Capacity

An attorney who s also serving as the guardian mugsnultaneouslyfile separate
applications for authority to pay the attorney fee and the guardiantfeattorney fee must
comply with this Rule 71.3. The guardian fee must comply with Rule BBlibg statements
for legal servicesnustnot contain any charges for activities that moglegal (guardian)

services. Under no circumstances may an attorney charge attorney fee rates for guardian

services. Tie Court may require a hearing on the applications before rulitigeqrroposed
fees.

Local Rule 71.4 Attorney Fees in Trusts

This Rule 71.4 governs attorney fees for representingsteeof a testamentary trust or other trust
that is subject to probate court jurisdiction.

A.

Method of Determining Fee

Attorney fees forepresenting a trustee must be computed on an hourly basis, unless the

Court approves a different method of computation in advance.
Application

An application for authority to pay attorney fees in a trust matter must be submitt&d on
Form 71.4A. If the application includes fees incurred for a land sale proceeding, the
computation on Appendix C (GC Fori1.0 must also be attached to the applicatidn.
itemized billing statement, inompliance with Rule 71.1(D), and a proposed entrys@h
Form71.4B must accompany the application.

Attorney Serving in Dual Capacity

An attorney who is also serving as thesteemustsimultaneouslyile separate applications
for authority to pay the attorney fee and thesteefee. The attorney fee must comply with
this Rule 714. Thetrusteefee must comply with Rule471. Billing statements for legal
services must not contaeny charges for activities that are Aegal (trustee) services.
Under no circumstances may an attorney charge attorney fee rates for trustee Jémwices.
Court may require a hearing on the applications before ruling on the proposed fees.

Local Rule 71.5 Attorney Fees in Wrongful Death and Minor’s Settlements

This Rule 71.5 governs attorney fees fepresenting any type of Fiduciaoy beneficiaryin
potenti al or actual l i tigation for wrclmgf ul
thatrequire Court approval of settlement.
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A. Contents of Fee Agreement
All fee agreements between a Fiduciary and an attorney in wrongful death, survival or

mi nor’s personal injury cases must be in wr
scopeot he attorney’s services, the method of ¢
fee is due.

B. Prior Court Approval Not Required

The Fiduciary is not required to apply for or obtain prior Court approvatohtingent fee
agreement between the Fidugiand the attorney in wrongful death, survival or mingr
personal injury cases if tipercentage fee charges do not exceeddhéngent fee guideline
shown on Appendix B at the end of these Rulee. Fiduciary must submit the fee agreement
to the Courfor review simultaneously with filing the application to approve the settlement.

C. Prior Court Approval Required

If the fee agreement between the Fiduciarg the attorney is a contingdiee that exceeds

the limitations shown on Appendix B, or if theefis computed by a method other than a
contingent percentage fee, prior Court approval of the fee agreement is redqiieed.
Fiduciary must applyo the Court for approvaif the written fee agreemewithin 15 days

after the Fiduciary and the attornegve signed the proposésk agreemenihe Fiduciary

and theattorneymustshowt o t he Court’' s satisfaction that
a higher percentage fee different fee computation methadthe particular casé&ailure to

obtain advace Court approval of the fee agreement within the required time may result in a
reduction of the fee the Court approves upon final settlement of the matter.

D. Application

An application for approval dheattorney fee agreement in wrongful death, swavtyaims
or minor’'s personal I njGCrEgrm74.6A. A propessedrenirg t b e
on GC Form 71.58 mud accompany the application.

E. Co-Counsel Fees

All fees payable to coounsel must be paid from the fee the Capgroves at the settlement
hearing The Court will not approve additional fees for@munsel.

F. Fees for Processing Probate Approval

All additionalattorney fee$or processing the claim settlement through probate must be paid
from theprimaryfee the Court approves thesettlement hearind he Court will not approve
additional fees for processing the settlement through probate, evesejfasate attorney
performs those serviceghe Court also will not approve additional fees for processing the
settlement through probate as a reimbursable cost or expense.

Local Rule 71.6  Attorney Fees in Other Probate Matters

This Rule 71.6 governs atteey fees for representing a party in other probate proceedings or
contested probate cases.

A. Other Probate Proceedings

The Court does not monitor or regulate attorney fees in other probate proceedings, unless a
statute or applicable rule requires eurt to do so.
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B. Recovery of Fees in Contested Matters

In contested probate matters, any party seeking recovery of attorney fees from an opposing
party must show by clear and convincing evidence that a specific stedist lawor
applicable rulegpermits or requires the recovery, or that a compelling equitable justification
exists for awarding recovery of attorney feBse Court may dismiss a claim for recovery of
attorney fees withowt hearing if the party seeking the recovery fails to cite in itagtegs
adequate legal support for the claim. Otherwise, the Court will conduct a hearatgms

for recovery of attorney fees from an opposing party.

Best Practices
Local Ruler1.1
This Rule relates to attorney fee issues in all types of probate cases.

Our Court requires a written engagement and fee agreement between the attorney and client is all probate cases.
Written agreements are the best way to avoid disputes with your client later. If you have a pending case at the time
this Rule goes into effect and you do not have a written agreement, the Court suggests you get one in place as soon
as possible.

Fee discussions are often awkward for the attorney and the client. However, this discussion should take place at the
outset of the representation. This Rule does not require or endorse any particular method of computing a fee. The
important point is that there should be a clear understanding of how the fee is computed and when payment is due.
The attorney and client are free to contract in any manner they desire, subject to the requirements in the Code of
Professional Responsibility.

Do NOT file your fee agreement with the Court (unless other provisions of this Rule require you to file it) because
then it becomes a public record. Also, do not submit your agreement to the Court for review and pre-approval. The
Court does not do that.

If you are charging on an hourly basis, be sure your billing format contains the necessary detail required in paragraph
(D) of this Rule. Also, consider sending the client an interim billing statement every month, even though payment is
not due until approved by the Court. This is often a good way of keeping the client informed of your charges as the
case progresses to avoid “sticker shock” at the end of the case.

Even if you are computing your fee on a percentage, flat fee or other basis, it may be wise to also to track your work
internally on an hourly basis. First, that is a good practice management tool to measure whether your alternative
billing method is profitable, in comparison to other work you perform on an hourly fee basis. Second, it is good to
have as backup evidence to substantiate the reasonableness of your fee if a dispute arises at some point in the case.

Local Rule 7P

Perhaps the most important section of this Rule is paragraph 71.2(B). In essence, if you complete the administration
of an estate within six months (or 13 months if the administration is extended), you do not have to get the Court’s
approval of your fee. You do not even have to file a fee guideline computation. Simply put the fee on the final and
distributive account. As long as it appears reasonable and everyone has consented, that is all you need to do.

The remainder of this Rule only applies if you do not complete the administration within six or 13 months, whichever
is applicable, or if you cannot obtain everyone’s consent to your fee. There is built-in flexibility if your fee exceeds
the fee guideline to reduce the instances in which a hearing on fees will be necessary. The Court’s prescribed Local
Forms make it easier and more uniform to process fee applications.

Please note that fees for assistance with non-probate assets is no longer part of the fee guideline. You can charge
for services relating to non-probate assets. You just do not need Court approval for those charges. Probate Court
does not have jurisdiction over the administration of non-probate assets, and has no way to verify fees charged on
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the basis of the value of non-probate assets. Since non-probate assets are not part of the probate estate, fees
relating to non-probate assets should not be included on the probate accountings.

Also note that this Rule does not have the prior compensation restrictions in cases where the attorney also serves
as the Fiduciary. Fees for services in both capacities must be reasonable and approved by the Court.

Local Rule 71.3

Generally, past practice has been to charge for legal services in guardianship cases on an hourly basis. This Rule
continues that practice, but leaves open the door for alternative billing methods with prior Court approval. Be certain
that your billing statement contains the level of detail required in Rule 71.1(D).

If an attorney is also serving in a dual capacity as the guardian, it is absolutely crucial to properly segregate “legal”
work from “guardian” work. The distinction between the two is often blurred, but you have to make a good-faith
effort to segregate the work honestly. There are several recent disciplinary cases in Ohio sanctioning attorney-
guardians for charging legal fee rates for purely guardian work. This is an area that deserves extra time and attention
to avoid those problems.

Local Ruler1.4

Attorney fees in trust cases work the same way as in guardianships. Refer to the suggestions above for more
information.

Local Rule71.5

This Rule is fairly simple. If a fee agreement seeks contingent compensation within the percentage guidelines in
Appendix B, the Court does not need to approve the agreement in advance. Just file it with the application to approve
the settlement at the end of the case. If the fee agreement exceeds the Appendix B guidelines, or if the fee is
computed in a method other than a contingent percentage, you need to submit it to the Court for approval up front.

If you are ever in doubt regarding the acceptability of your contingent fee agreement, the best route is to submit it
to the Court for approval immediately upon commencing the case.

Local Rule71.6

It is common practice in contested matters for one or both sides to seek recovery of attorney fees from the other
side. Generally, the request is unsupported by any authority. This Court normally will not consider awarding attorney
fees in a contested matter without specific statutory, case law or rule authority. If you seek recovery of attorney
fees, be prepared to thoroughly and clearly substantiate your claim. The burden is on the party seeking recovery to
prove the right to an award of fees.

GREENE COUNTY PROBATE COURT LOCAL RULES 91



Superintendence Rule 72
Executor’s and Administrator’s Commissions

Local Rule 72.1 Determination of Fees

This Rule governs the determination of the compensation to whiekeutor or administrator
a d e csestatenstentitled.

A. Normal Fees

An executor or adminisator is entitled to a feia the amount computed under R.C. 82113.35

for fiduciaryservices n settling a decedent’s estate. T
the payment of normal statutofges, unless @eneficiary or creditor whas financially

impacted bythe fee files an objection to the fee before the Court approves the account in
which the fee is chargedihe Fiduciary is not required to submit an application and proposed

entry under Rule 72.1(C) the fee does not exceed the statutory amount. A completed
statutoryfee computation GC Form 72.1C) must accompany the account for the period in

which thefeeis paid.

B. Additional Compasation

An executor or administrator who believes the compensation provided in R.C. 82113.35 is
inadequate under the facts and circumstances in the particular case may apply to the Court
for allowance ofadditional compensation under R.C. §2113Bée apjication must be
supported by a summary narrative explaining the unique circumstances of the case that
justify a higher fee, and an itemized statemanall services, showing the dates services
were performed, a description of the services, the time eegethe hourly rate charged and

the total charge for each entry. Executors and administrators may not charge a rate in excess
of $25.00 per hour, unless the Court approves a higher rate in advance due to the executor or
admi ni str at or ramingthateare beadficiabtithelestade. or t

If an executor or administrator requestanpensationhat exceeds the amount allowed in
Rule 72.1(A),the itemized statement must cover all of #escutor or administrators
services for that period, not jusoe exceeding the allowable amount.

C. Application

An application for authority to pay executo
decedent’ s est at e&Cimas7R.1-Ab & prapaseédrentry oe_d-orm n

72.1-B and a completed statutofge computation GC Form 72.1C) must accompanthe
application.Additionally, the application must be supportedthe narrative and itemized
statement described in Rule 72.1(B).

The Court may require a hearing on the payment of the additional compensation, unless all
beneficiaries whose distributiohd fee affects have consented in writing to the additional
compensationGC Form 72.1D) and the Court finds that no creditor would be prejudiced.

D. Fess in Partial Accounts

The Fiduciarymay pay partial Fiduciary compensation upon filing a partial account. The
proposed partial compensation may not exceed a percentage of the maximum statutory
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amount that is equal to a good faith estimate of the percentage of the work completed on the
estae administration through the end of that partial accounting period.

E. Fes inInsolvent Estates

If the estate is insolvent, the executor or administrator fee application must be filed with the
insolvency filings. The Court will rule on the executor or adstrator fee application at the
insolvency hearing.

F. Feesin Summary or Release Cases

No application forffees is requiredn summary or release from administration casegess
the Court orders otherwise. The Court retains the right to examine, approdify or deny
fees in summary and release from administration cases on a case by case basis.

G. Co-Executors or Administrators

The total fee charged by-@xecutors or administratonsay not exceed the fee that the Court
would allow to oneexecutor omdministrator The ceexecutors or administratovall share
the fee in proportion to the services each provided. In the absence of an agmeetheriee
allocation the ceexecutors or administratovgll share the fee equally.

H. Voluntary Reduction

The Court encourages executors and administrators to voluntarily reduce the fee they charge
if the fee permitted in this Rule would clearly be excessive considering the circumstances of
the case.

Local Rule 72.2 Limitations

The Court will not consider, appve or permit the payment of aeyecutor or administratdee
during any period in which thexecutor or administratds delinquent in performing any obligation
within the time required by law or in which tleeecutor or administrates otherwise notn full
compliance with the requirements in these Rulds®e Court may reduce or deny executor or
administratorfees if the Court determines that the executor or administrator has not faithfully
discharged the duties of the office.

Best Practices
Local Rie 72.1

As with legal fees, it is always best to have a discussion about Fiduciary compensation at the earliest possible
moment of the case. If the estate appears to be fairly routine, the Fiduciary will likely be entitled to the statutory
compensation, at most. Perhaps they may even intend to waive the Fiduciary compensation.

However, if there is any possibility that the estate may be more difficult than normal, the Fiduciary should keep tract
of their time from the very beginning in case they later want to request additional compensation. It is no longer
acceptable to just submit a narrative explaining why the case required more effort. The application for additional
compensation must also be supported by an itemized statement of services from the beginning of the case to the
end.

Most people are not used to tracking their time and do not understand the detail that the itemized statement
requires. It is important to keep accurate records throughout the course of the case. Otherwise, it is nearly
impossible to reconstruct an accurate statement after the fact.
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Superintendence Rule 73
Guardian’s Compensation

Local Rule 73.1 Determination of Compensation
This Rule governs the tlgkmination of the compensation to whichuardians entitled.

A.

Guardian of Person

A guardian of the person may charge a fee annually ianaount not exceeding $500.00,
unless the Court authorizes a higher fee after proper application and a hearing.

Guardian of Estate

A guardian of the estate may charge a fee annually in an amount not exceeding the total of
the following percentages:

1. 5% of all income, includingvithout limitation earnings from intangible investments and

money on deposit, Social Securit)ge t er an s’ or other gover nme

rentals from real estate managed by a person or entity other than the guardian; plus

2. 10% of gross rentals fromeal estate actually managed by the guardian without the
assistance of another person or entity; plus

3. 1% of the value of altangible and intangible personal property remaining in the
guardians hands at the conclusion of the last accounting period, sh@gn on the
inventory if the guardian has not yet filed a first accounting.

Guardian of Person and Estate

A guardian of the person and estate may charge a fee annually in an amount not exceeding
the total of the fees described in Rule 73.1(A) and B3.1(

Alternative Fee Computation

In the alternative to computing a fee by percentages, a guardian may charge for his or her
services on an hourly basfSuardians may not charge a rate in excesk256f00 per hour,

unles the Court approves a highetein advanced ue t o t he guardi an
training that are beneficial to the waAllofth e guar di an’s services
statement showing the dates services were performed, a description of the services, the time
expended, the hwly rate charged and the total charge for each separate entry.

If a guardian requests a fee that exceeds the amount allowed in Rule 73.1(A), (B}iue (C)
application must be on an hourly basis. The itemized statementaowst all of the
g u ar d irvices’fosthasperiod, not just those exceeding the allowable amount.

Corporate Guardian

A corporate guardian may charge a fee annually according to its published fee schedule for
services it performs as trustee of a revocable living trust. The cteprardian must first

file its fee schedule with the Court. Any amendments to the fee schadatebe filed with

and approved by the Court before the corporate guardian may apply for compensation based
on the amended schedule.

GREENE COUNTY PROBATE COURT LOCAL RULES 94

S

m



F. Guardians of Veterans

All applications for compensation for guardians of wards who are veterans must comply with
R.C. Chapter 5905 and all other applicable rules and regulations of the Department of
Veterans’' Affairs.

G. Application

An application for authority to p&gFoguardi a
73.1-A. A proposed entry onGC Form 73.1-B must accompany the application.
Additionally, if the application requests compensation on an hourly basis, the application
must be supported by the itemized statement described in Rul®)/3.1(

H. Co-Guardians

The total fee charged by -@uardans of a person, estate or both may not exceed the fee that
the Court would allow to one guardian. Theguardians will share the fee in proportion to
the services each provided. In the absence of an agreeméhé fee allocatignthe co
guardians willshare the fee equally.

I.  Dual Capacity

An attorney who is also serving as the guardian must file separate applications for authority
to pay the attorney fee and the guardian fee. The attorney fee must comply with Rule 71.3.
The guardian fee must complytviRule 73.1. The Court may require a hearing on the
applications before ruling on the proposed fees.

J.  Voluntary Reduction

The Court encourages guardians to voluntarily reduce the fee they charge if the fee permitted
in this Rule would clearly bexcessive considering the circumstances of the case.

Local Rule 73.2 Limitations

The Court will not consider, approve or permit the payment ofjaaydian compensatiaturing

any period in which thguardianis delinquent in performing any obligation withthe time
required by law or in which thguardians otherwise not in full compliance with the requirements
in these RulesThe Court may reduce ordegyu ar di an’ s ifthe @quredetermings o n
that theguardianhas not faithfully discharged thities of the office.

Best Practices
Local Ruler3.1

This Rule provides two alternative ways to compute compensation for a guardian of the estate: percentage and
hourly methods. The percentage method is much easier to calculate. The hourly method is more reflective of the
actual level of services provided during any particular year, and may result in compensation less or more than the
percentage method.

As with other Fiduciary compensation, it is important to understand the level of detail needed to substantiate hourly
charges, if that method is used. It is important to keep accurate records throughout the course of the case.
Otherwise, it is nearly impossible to reconstruct an accurate statement after the fact.
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Superintendence Rule 74
Trustee’s Compensation

Local Rule 74.1 Determination of Compensation

This Rule governs the determination of the compensation to whigktae of a testamentary trust
or other trust that isubject to probate court jurisdiction is entitled.

A. Computation of Fee

A trusteemay charge a fee annually in an amount not exceeding the total of the following
percentages:

1. 5% of all income, including without limitation earnings from intangible investments and
money on deposit, Social Securit)ge t er an s’ or other gover nme
rentals from real estate managed by a person or entity other thamstiee plus

2. 10% of gross rentals from real estate actually managed byubkeewithout the
assistance of another person or entity; plus

3. 1% of the value of all tangible and intangible personal property remainingtinthe s t e e’
hands at the conclusion of the lastounting period, or as shown on the inventory if the
trusteehas not yet filed a first accounting.

B. Alternative Fee Computation

In the alternative to computing a fee by percentages, a trustee may charge for his or her
services on an hourly basis. Trees$s may not charge a rate in excess of $25.00 per hour,

unl ess the Court approves a higher rate in
training that are beneficial to the trust.
statement showp the dates services were performed, a description of the services, the time
expended, the hourly rate charged and the total charge for each separate entry.

If a trustee requests a fee that exceeds the amount allowed in Rule 74.1(A), the application
mustbe on an hourly basis. The itemized state
for that period, not just those exceeding the allowable amount.

C. Corporate Trustee

A corporate trusteeay charge a fee annually according to its published fee sehguul
services it performs as trustee of a revocable living trust. The corprausteemust first file

its fee schedule with the Court. Any amendments to the fee schedule must be filed with and
approved by the Caubefore the corporate trustemy applyfor compensation based on the
amended schedule.

D. Application

An application for authority to palyusteé s ¢ 0 mp eustdadubmited oiC Form
74.1-A. A proposed entry onGC Form 74.1-B must accompany the application.
Additionally, if the application requests compensation on an hourly basis, the application
must be supported by the itemized statement descriliedlén74.1(B).
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E. Co-Trustees

The total fee charged by-¢nusteemay not exceed the fee that the Court would allow to one
trustee The cotrusteeswill share the fee in proportion to the services each provided. In the
absence o&n agreement on the feeaalation the cetrusteewill share the fee equally.

F.  Dual Capacity

An attorney who is also serving as thesteemust file separate applications for authority to
pay the attorney fee and ttreisteefee. The attorney fee must comply with Rule47 The
trusteefee must comply with Rule4r1. The Court may require a hearing on the applications
before ruling on the proposed fees.

G. Voluntary Reduction

The Court encouragesusteego voluntarily reduce the fee they charge if the fee permitted
in this Ruk would clearly be excessive considering the circumstances of the case.

Local Rule 74.2 Limitations

The Court will not consider, approve or permit the payment oftirsyeecompensatiomuring

any period in which th&usteds delinquent in performing grobligation within the time required

by law or in which therusteeis otherwise not in full compliance with the requirements in these
Rules.The Court may reduce or dethetruste¢e s compensation i f the
trusteehas not faithfuly discharged the duties of the office.

Best Practices
Local Ruler4.1

Trustee compensation is calculated in the same manner as compensation for a guardian of the estate. Please refer
to the Best Practices section in Rule 73 for more information.
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Superintendence Rule 75
Local Rules

Local Rule 75.1 Self-Representation

This Rule applies to all persons who represent themselves in any probate matter in our Court
without anattorney.

A. Right to SelfRepresent

All persoms desiring to represent themselves in any probate proceaddpgrmitted to do
so

B. Application of Rules

In order to assurthe fair and impartial administration of justice, the Court will hold self
represented persons to the same standards as apply to astanupersons represented by
attorneys in probate proceedingdl applicable statutes, rules, regulations and policies apply
equally to seHrepresented persons aadpersons represented by attorsie

C. Acknowledgement

All self-represented persons must sign and file arselfesentation acknowledgemei(

Form 75.) verifying that theyunderstand therights and reponsibilitiesvhenengagng in

a probate proceeding without legal representatioiparticular, but without limitation, the
acknowledgement will confirm the selfe pr esent ed person’s wunder :
and its deputy clerks are not permitted to provide agglladvice to any person under any
circumstances. Setepresented persons must file the acknowledgement form with the initial

filings.

D. Later Representation

Selfrepresented persons may retain an attorney to represent them at any point during a
probateproceedingUpon receiving a notice of appearance from the attorney, the Court will
grant accommodations that are reasonably necessary to enable the attorney to become
familiar with the case, to the extent that the accommodations do not prejudice thefigh

any other person or entity with an interest in the proceeding.

Local Rule 75.2 Fiduciary Bonds

All Fiduciaries must post a bond with the Court in compliance with R.C. §§2162049.20,
unless otherwise provided in this Rule or by specific ordeéh@fCourt in a particular casall
bonds must be issued by a reputable insurance or bonding company acceptable to the Court.

A. Amount of Bond

The amount of th&iduciary bondmust be at least double the value of the personal property,
plus annual regroperty rentals, plus other annual income that will come into the possession
or unde the control of the Fiduciary.

B. Preliminary Determination

All applications forFiduciary appointment must contain a good faith estimate of the value
of all assets andnaual income the applicant anticipates to be involved in the Tasse
estimates are the basis from which the Court will determine the initialdoodnt
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1. No Missing Information

The Court will not accept for filing any application in which the valuéreses are
bl ank, |isted at ;$00100qt Is¢ rawie slpostisevalue. ntk m o wen

2. Minimum Bond

Except as provided isubparagrap(B) below, if the applicant truly cannot determine an
estimate of asset values at the time of appboatihe applicant must post a minimum
bond of $100,000.00 before the Court will issue letters.

3. Exceptions

Valuation estimates may be excluded only in cases filed for the sole purpose of pursuing
wrongful death or survival claims where there are no otleygte assets to administer,

or in guardianship cases in which the proposed ward truly does not have any assets or
income.

Proof of Qualification

Unless an exception appliesRule 75.2(B)8) or Rule 75.2(G), the applicant must file with

the applicatiorior Fiduciary appointment a written bond commitment or other proof that the
applicant qualifies for the issuance of a bond in the amount required by this Rule if the Court
appoints the applicant as the Fiduciary.

Bond before Letter

The Court will notissue letters to any Fiduciamytil the Fiduciary has filed the actuzind
in the amount set by the Court, or the Fiduciary has qualified for an exception to bonding
under this Rule.

Bond Adjustment

The Court may order an additional bond or an ina&éathe bond amount, or may order a
reduction of the bond if the actual valuations on the inventory warrant a bond adjustment to
comply with this Rule. Thereafter, the Court may order an appropriate adjustment in the bond
amount based upon th@lue oftta s set s remaining in the Fidu
each accounting period.

Reduction of Bond on Application

A Fiduciary may apply for a reduction in the bond amount at any time upon showing
adequate proof that the value of the assets and inbasmsubstantially declined since filing
the inventory or the most recent account.

Dispensing with Bond

Notwithstanding anything in this Rule 75.2 to the contrary, a Fiducray apply to the
Court todispense witlthe bond requirement any of thecircumstances the subparagraphs
below. Unless the bond waiver is already addresse&@nForm 4.0 an application to
dispense wittbond together with a proposed entryust be filed wih the application for
appointment of the Fiduciaryhe following are references to the appropriate application and
entry forms for dispensing with bond.
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Case Type Application Entry

Decedent ' s ES$SEhRan@s.2A GC Form75.2B
Guardianship GC Form75.2C GC Form75.2D
Trust GC Form75.2E GC Form75.2F

1. Controlling Instrument

The Court will dispensewith the bond requirement if the controlling instrument
nominating the Fiduciary for appointment expressly dispenses with Bhisdexception
may not apply to nonesident Fiduciaries, as described in Rule 60.3.

2. Consent

The Court will dispense with theohd requirement if the Fiduciary files with the Court

the written consent of all heirs or beneficiari€sC(Form 75.2G) and t he Fi duc
acknowledgement of personal liabilitg C Form 75.2H). This exception only applies if

the estate is solvent.

3. Minimal Assets

The Court will dispense with the bond requirement if the total value of personal property,
annual income andhaual reapropertyrentals is less than $10,000.00

4. Direct Payee

The Court will dispense ith the bond requirement in a guardianship of the estate if there
is no personal property and the Fiduciary provides proof that all income is paid directly
to a lawlul representative payee or @health care facility providing for the lotigrm

care of the ward.

5. Impounded Funds

The Court will dispense with the bond requirement on any funds that the Fiduciary
deposits into a restricted account at a financial institutn compliance with R.C.
§2109.13. The Fiduciary must provide a written verification of deposit restrictions to the

Court ECForm22.3.
6. Approval of Court

A Fiduciary may apply to the Court to dispense with bapdn a showing of other
special circumstances in which bond is clearly unnecessary and the absence of a bond
will not prejudice any person or entity having a financial interest in the matter

H. Court Discretion

Even if an exception to the bond requirement applies in Rule@5 . Court may order
bond if the Court finds it necessary under the circumstances, or if an interested party, after
notice and hearing, establishes that bond shouldcperee in that case.

Local Rule 75.3 Contact Information

All applicantsand other partiemust at the commencement of any probate procediingith
the Courtthe complete contact informatidar the applicant, party and their respective attorney
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including mailing addresglaytimetelephone numbefax number (if anyand email addreg§&C
Form 75.3A).

A. Sufficiency of Address

The mailing address must be a street mailing address.offic& box numbers are not

sufficient in case service is required by certified mail or personal service. The mailing address

of an attorney may be the attorney’s busine
persons must be their personal resice address.

B. Telephone Numbers

The telephone number of an attorney for an applicant or party may use their business
telephone number. All other persons must use their residence, work or mobile telephone
number, whichever is most accessible tothenrndgri t he Court’s nor mal h

C. Emalil Filters

All applicants, other parties and their attornaysst configure their computers and mobile

devices so that emails from the Court are not filtered as spam or otherwise blocked. The
Court is not responsible ihé applicant, partyor attorney do not receive emails from the
Court due to I mproper configurations that o

promptly.
D. Update of Information
All applicants, other parties and their attorneysst inform the Gurt in writing of any

changes in their contact information within 30 CalnBays after the changes occur by
filing an amended contact information for@Q Form 75.3A).

Local Rule 75.4 Disabilities Accommodations

Individuals with disabilities, special needs or language barriers requiring the need for an interpreter
must notify the Court at least five Court Days before any hearing, conference or other proceeding
to request reasonable aommodations. Individuals who are imprisoned must notify the Court at
least10 Court Days before any hearing, conference or other proceeding and request appearance
and participation byelephone ovideo conferencing.

Best Practices
Local Rule/5.1

The Court always encourages persons involved in any type of probate proceeding to seek the assistance of an
attorney with appropriate knowledge and experience in probate law. There is no requirement that you must be
represented by an attorney. However, self-represented individuals must understand that probate cases are serious,
complex legal proceedings that require a thorough understanding of the law. The Court and its Deputy Clerks are
not permitted to assist you with your case or to provide any legal advice. If you choose to represent yourself in any
probate proceeding, you are on your own to figure out how to do it.

It is also important to understand that the Court holds self-represented individuals to the same standards and
requirements as apply to persons represented by an attorney. There is no leniency or special exceptions for self-
represented individuals. The Court is obligated to be fair and impartial. It can only do that if it treats everyone the
same.
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The self-representation acknowledgement that unrepresented persons must file with the Court is intended to
confirm their understanding of the consequences of their decision to not use the services of an attorney. It is
required in every type of probate proceeding in which a person is not represented by an attorney.

Local Rule 72

A bond is simply an insurance policy that protects against the loss of financial assets due to intentional misconduct
or unintentional mistakes of a Fiduciary. Our Court requires bond in all cases in which a Fiduciary is appointed to
handle the financial assets of another person, unless an exception is provided by law. The Court will not permit a
Fiduciary to begin exercising his or her authority until an appropriate bond is posted, or an exception is proven to
apply.

It is important to address bond requirements as early as possible in a case. The bond amount may need to be
adjusted periodically during the course of the case. If the value of assets turns out to be more than originally
estimated, the bond will need to be increased. If the value decreases for any reason, the bond amount may be
reduced.

This Rule contains a new requirement —a bond commitment before the Court will even accept a case for filing. The
reason for this is that not everyone will qualify to be bonded. It is important to determine whether a person applying
for a fiduciary appointment will be able to obtain a bond if the Court does appoint them as Fiduciary. If the person
cannot qualify for a bond, it would be a waste of time and money to proceed with the appointment process, only to
learn that they cannot serve because they cannot secure a bond.

If you have questions about bond requirements in a particular case, it is always advisable to discuss the issue with
the Court before filing any documents to begin the case.

Local Rule 75.3

It is crucial for the Court to be able to communicate with the parties involved in any probate proceeding. The only
way to do this is for the Court to have complete and current contact information for each party and their attorney,
if any. Each party has an obligation to update their contact information if any changes occur. The Court provides a
contact information form on its website for use in providing the initial or any updated information.

GREENE COUNTY PROBATE COURT LOCAL RULES 102



Superintendence Rule 76
Exception to Rules

Local Rule 76.1 Exceptions by Court

The Court may make exceptions to these Ralas to Sup. R. 53 to 78n its own motion in
circumstances in which the Court determines that strict application of a parRalgawould be
prejudicial to a party or otherwise would not facilitate the fair administration of justice.

Local Rule 76.2 Exceptions by Party

Upon apftication of any party, the Court may grant exceptions to these Rules and to Sup. R. 53 to
79 upon a showing of exceptional circumstartbas would make strict application of a particular
Rule prejudicial to the party.he Court may require a hearing oe tpplication, or may rule on

the application without hearing.

Best Practices

It is never a good idea to assume that the Court will grant you an exception to these Rules or to the Rules of
Superintendence. Every case is different, and some are more difficult than others. The fact that a case is more
difficult does not mean it warrants an exception.

The Court will rarely grant exceptions to the Rules. You must be able to show that your case has truly unique and
exceptional circumstances that make it all but impossible to comply with the Rules. You must also be able to show
a real and significant prejudice if the Court applies the Rules as written. That is a very high standard to overcome.
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Superintendence Rule 77
Compliance

Local Rule 77.1 General

This Rule applies in all instances in which a Fiduciary is delinquent in filing an account, inventory,
certificate of notice of probate of will, report or any othmamdatory filng within the time required

by law, by these Rulesr by Court orderAs used in this Rule, the word Fiduciary also me2os
Fiduciary orany applicanin a nonfiduciary relationship who as a result of the type of probate
proceeding in which they are eaged are required by law or court order todihe or more further
reports verifying compliance witlhose requirements.

A. Purpose of Rule

The purpose of this Rule is to encourage
obligationsandto assure th@rompt administration of probate cas@sis Rule creates a
uniform process foaddressing noncompliance.

B. Who is Subject to Rule

This Rule applies to all Fiduciarieend certain other nefiduciary applicants If the
Fiduciary is represented by an attey, this Rule also appliestothd duci ary’ s att
record.(See Sup. R. 78(A)).

C. NoReminders

Our Court does not provide advanced remind#raipcoming filing deadlineso any
Fiduciary or attorney. Fi |l i nglinedecked kisthees ar €
Fiduciary andheat t orney’ s responsibility to deter mi
within therequiredtime.

D. Extensions

Fiduciaries may apply for an extension of time to file a required documehé manner
providedin Rule56.1 before issuance of a citation without consequence or after issuance of

the citation withthe financial consequences stated in this Rufilehe Court grants the
extensionthe Fiduciary and attorney will not be out of compliance as long afliheg is
made by theewf i | i ng due date stated 1inonthe Court’

E. Whois Liable

All citation costs and sanctions the Court imposes under this Rule 77 are the personal
responsibility ofeachFiduciary and the attorneyf record in that caseach of whom must
separately pay the full amount of the stated cost and sanction from their personal funds. No
citation costs or sanctions under this Rule may be paid from, reimbursed by or charged
against the estatguardianshiptrustor anyone else

Local Rule 77.2 Citation Process

The Court wi || i ssue a citation to the Fiduci
become®verdue.
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A. Timing

The Court will issue the citation promptly after expiration ofrtdwired due date. The Court
will not send any prior notice or reminders that the filing is overdue.

B. Contents of Citation

The citation willidentify the filing that is overdue analill order the Fiduciary to file the
required documenimmediately. The itation will also specifya grace period 20 Calendar
Days fromissuance othe citation, within whichtime the Fiduciary may file the overdue
documenupon payment of aitation cost, butvithout any financial sanctionsrhe citation
will also specifythedate and time of the citation hewy if the filing is not made before the
hearing date.

Local Rule 77.3  Filings During Grace Period

During the grace period, Educiary may filethe overduedocument or request an extension of
time to file as follows.

A. Filing OverdueDocument

The Fiduciary may file theverduedocumentduring the grace period. In addition to the
normal filing fee for that document, ti@ourt will also assesan additional citation cost of
$1000 per responsible person under RéeL(E). The Court will dismiss the citation upon
filing of the overduedocumentand payment of alll@arges

B. Filing Application for Extension of Time

The Fiduciary may filean application for extension of time to fillke overduedocument
under Rule 56.#uring the grace period. In addition to the normal filing fe¢Herextension
the Court will also assess an additioc#htion cost of $10.0Qer responsible person under
Rule 77.1(E) The Court will dismiss the citation upapprovaland filing of the extension
and payment of alll@arges

Local Rule 77.4  Filings After Grace Period

After expiration of the grace period, but before the citation heaarfgduciary may file the
overduedocument or request an extension of time to file as follows.

A. Filing OverdueDocument

The Fiduciary may file the overdue documafterthe grace perigdbut no later thathe
close of business on the Monday beftre citation hearing datén addition to the normal
filing fee for that document, the Court will also assassadditional citation cost of $100

per responsible person under Rule 77.1ft)s a sanction of $50.Q&r responsible person
under Rule 77.1(E)The Court will dismiss the citation upon filing of the overdue document
and payment of alllarges

B. Filing Application for Extension of Time

The Fiduciary may file an application for extension of time to file the overdue document
under Rule 56.4&fterthe grace perigdut no later thathe close of business on the Monday
beforethe citation hearing datén addition to the normal filing fee for the extension, the
Court will also assess an additional citation cost &f@lper responsible person under Rule
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77.1(E) plus a sanction of $50.@@r responsible person under Rule 77.1{Eg Court will
dismissthe citation upon approval and filing of the extension and payment dfaatjes

Filing Up To Citation Hearing

If not filed by the close of business on the Monday before the citation hetaiaghe
Fiduciary may filethe overdue document oray file an application for extension of time to
file the overdue documeninder Rule 56.1ip to the minute beforthe citation hearings
scheduled to beginin addition to the normal filing fee for theverdue document or
extension, the Court will also assessaditional citation cost of25.00 per responsible
person under Rule 77.1(F)lus a sanction of1%0.00 per responsible person under Rule
77.1(E) The Court will dismiss the citation upon approval and filing of ¢iverdue
document oextension and payemt of all diarges

Local Rule 77.5 Citation Hearing

The Court will conluct a hearing on all citations which the Fiduciary fails to file @ overdue
documentor application for extension of time to file the overdue document within the times
described in Ruleg7.3 or 77.4

A.

Continuance of Hearing

The Court will only grant a continuance of the citation hearing upon a showing of exceptional
circumstancesin amlication for a continuance of the citation heanngst be filed at least
five Court Daysbefore the scheduled citation hearing.

Who Must Appear

The Fiduciary and the attorney of record must appear in person at all citation hédriags.
in-person apparance requirement applies to all Fiduciaries and attorneys, regardless of
where they residRule 53.3(C) does not apply to citation hearingsases in which there

are CoFiduciaries, all of the Fiduciaries must attemtle d@torneyof recordmay notsend

any other attorney in his or her place.

Failure to Appear

Failure of the Fiduciary antthe attorneyof recordto appear in person at the citation hearing
constitutes contempt of court.

CitationHearing Order

At the conclusion of thecitation heaing, the Court willissue an ordeimposng, at a
minimum,citation coss of $25.00per responsible person under Rule 77.10)s sanctios
of $100.00per responsible person under Rule 77.1{Beorderwill also set adeadline by
which the Fiduciary must file theverduedocuments The Court may aissue further orders
as the Court deems necessary under the circumstances.

Per Diem Sanction

If the Fiduciary fails to file th@verduedocuments before expiration ofetlieadline set in
the Court’s cit atD)ptme Courtdilbautomaticallyassed? agaiesttire7 .
Fiduciary and the attorney an additional sanction of $10.00 per day untidvérdue
documents are filedThe Court must receive all citatiacosts and sanctions before or
simultaneously with filing theverduedocument.
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F. Further Sanctions

The Court may impose further sanctions pursuant to R.C. §2109.31(C) as the Court deems
warranted under the circumstances of the case.

Best Practices
LocalRule77.1

There is a simple concept to remember about compliance and sanctions: if you complete your work correctly within
the time required by law, you will never get a citation and never be subject to sanctions. Therefore, you should not
have to worry about this rule. Attorneys should discuss this and emphasize it to their Fiduciary clients at beginning
of the representation to avoid surprises and misunderstandings.

It is your responsibility to manage and monitor your calendar for due dates. You need to create your own calendars
and alerts. The Court does not send you reminders. If you are not sure of a particular due date, you can check the
case docket on the Court’s website. The prior practice of sending 30-day postcards before the citation is eliminated.

Compliance is not just important for Fiduciaries. It is equally important for non-fiduciary applicants in certain probate
proceedings who have legal obligations to file documents within particular time constraints. Examples include
applicants for authority to settle minor’s claims and wrongful death or survival actions.

This Rule applies to attorneys, too. If an attorney is concerned that a filing will be delinquent because the client is
not being cooperative, the attorney needs to immediately request a status conference (Local Rule 78.1(C)) to address
the issue with the Court. If you do not seek the Court’s assistance in advance, you likely will not get the Court’s mercy
after your filing becomes overdue.

Costs and sanctions for non-compliance are both the personal responsibility of the Fiduciary and the attorney. That
means you have to pay those amounts out of your own pocket. You cannot pay those amounts from the estate,
guardianship or trust. You also cannot be reimbursed for those amounts from theestate, guardianship or trust te.
The “ estate, guardianship or trust” itself did not cause the non-compliance, so it is not proper to charge these costs
and sanctions against the estate, guardianship or trust as administrative expenses.

Local Rule 72

The Court will issue a citation the day after the due date has passed. If you find that you are running out of time,
apply for an extension (Local Rule 56.1) before the due date. That way you will not risk getting a citation.

The citation will give you 20 Calendar Days to file your overdue documents with a very nominal citation cost. Make
good use of that grace period because the Court will not extend it. If the grace period expires without filing the
overdue documents, the personal financial consequences will increase and you may be required to attend the
citation hearing.

Local Rule 77.3

Under this restructured Rule, during the grace period, you can either file the overdue document or you can apply for
an extension of time to file it. Previously, the Court would not generally grant any extensions after issuing the
citation. If you file within the grace period, each responsible person only has to pay a $10.00 citation cost, in addition
to the normal document filing fee. There are no sanctions during the grace period.

It is important to understand the difference between “costs” and “sanctions.” Costs are charges to reimburse the
Court for the time and expense it incurs in preparing, mailing and managing compliance and citations. Sanctions are
monetary fines intended to punish noncompliance and to deter future delinquent actions on the case.

The Court will not, under any circumstances, dismiss your citation until the Court receives full payment of the
applicable filing fee for the overdue document or extension, the citation cost and the sanction, if any.
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Local Rule 77.4

As restructured, this Rule now even allows you to file the overdue document or you can apply for an extension of
time to file it after the grace period expires. If you do so at least three days before the scheduled citation hearing,
each responsible person must pay a $15.00 citation cost plus a $50.00 sanction, in addition to the normal document
filing fee. (The Court always schedules citation hearings on a Thursday morning, so if you have until the close of
business the preceding Monday to fall under this alternative.)

If you do not get everything in by the preceding Monday, you can still file the overdue document or you can apply
for an extension of time to file it after the grace period expires clear up to the minute before the citation hearing is
scheduled to begin. In addition to the normal document filing fee, each responsible person must pay a $25.00
citation cost plus a $100.00 sanction. That is the maximum initial financial consequence permitted by law, but at
least you will get out of the citation hearing, where the consequences may be much harsher.

Again, the Court will not, under any circumstances, dismiss your citation until the Court receives full payment of the
applicable filing fee for the overdue document or extension, the citation cost and the sanction, if any.

Local Rule 75.

In light of all of the additional flexibility built into this Rule now, if you end up actually having to appear at a citation
hearing, this indicates to the Court that there are some very serious underlying problems that must be resolved. For
certain, the Court will assess each responsible person a $25.00 citation cost plus a $100.00 sanction. But the
consequences may be much more severe. The Court may impose per diem sanctions until you fully comply with the
law. The Court may also reduce the compensation payable to the Fiduciary or the attorney. In severe cases, the Court
may remove the Fiduciary, or the attorney, or both.

The Court views compliance, and citations for non-compliance, as serious matters. Therefore, all Fiduciaries and
their attorney of record must appear in person at citation hearings. Attorneys are not permitted to send someone
else in their place, regardless of whether it is another attorney in the same law firm. And no one can participate by
telephone, regardless of how far you have to travel to get to the Court. There should never be any justifiable excuse
for letting things go all the way to a citation hearing. Deal with the problem and resolve it before.
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Superintendence Rule 78
Case Management

Local Rule 78.1 General

This Rulegoverns case management of all proceedings in this Court that are not addressed
elsewhere in these Local Rules.

A.

Multiple Fiduciaries

In cases in which more than one Fiduciary is serving simultaneously, all documents filed in
Courtthatrequirethe Fiducar y' s si gnat ur e -Fductaties.be signed

Extensionsand Continuances

The Court’s policies regarding extefdl® ons o
Court’s policies regarding continuances and
in Rule 56.2.

Status Conference

A Fiduciary or t imanyé&siatd, guaidianshyp 'ordrusacessy cequest y

a status conference with tiourt to discuss unique issues or unanticipated problems with
thecaseThe request may be orally in person or by telephone, by email, by fax or by written
application. The Court may schedule a status conference on its own todioy time and
foranyeason by written notice to thestakussduci a
conference is not a formal hearing for purposes of these Rules.

Review Hearing

Any person or entitjhaving a financial or personal interest in an estate, guardianshigtor tru
casewho has reasonable cause to believe th&idaciary has engaged in any act of
wrongdoing neglector other misconduamay file arequest for a review hearingith the
Court GC Fam 78.1-A). All portions of therequesform must be completed and signed by
the person or entity making tihequest verifying that all information in theequesis true,
accurate and complete. The persw entity filing the requeshust also send a cppf the
completed request formo the Fiduciary against whom the allegations are made
simultaneously with filing it in Courtlf the filer fails to sendthe request formo the
Fiduciary, and cannot prove that it was sehe Court may dismiss theomplaint. All
information in or accompanying the request for a review heavilhdpe part of the official
record, unless the Court orders otherwise.

The Court may schedule a review hearing on its own motion at any time and for any reason.
A review hearig is a formal hearing for purposes of these Rules.

a. Method of Request

All requests for a review hearing must be submitted to the Court in weisimg GC
Form 78.2A. The Court will not acept any other form of communication regarding
allegations ofiduciarywrongdoing, neglect or other misconduct
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b. Determination by Court

Upon receipt of a request for a review hearing, the Court will determine whether the
request presents sufficient allegat of problems or misconduct that, if true, warrant the
Court’s attention. I f the Court deter mine
hearing as promptly as possible. If the Court determines that the allegations in the request

do not rise ta level warranting a hearing, the Court may forego a hearing and explain

to the requesting person or entity the reasons for its decision.

c. Prerequisite for Hearing

The Court will not move forward with scheduling or conducting a review hearing unless
the peson or entity filing the request assures the Court that it is willing and able to present
its allegations and supporting evidence in open court in the presence of the person or
persons against whom the allegations are directed. The Court will not pungue an
anonymous allegations without a clear showing of circumstances that pose a significant
danger of harm to the requesting party.

E. Hearings
This Rule applies to all hearings in this Court.
1. When Hearing Conducted

The Court will conduct a hearing on atlatters in which the law requires a hearing, or
when the Court on its own motion orders a hearing. Any party may request a hearing in
other circumstances in its pleadings, or by separate application or motion, stating
specifically the reason that the regtieg party believes a hearing is necessary or would
be beneficial to resolving the matter. If a hearing is not required by law and is not
requested by a party, the Court may rule on any matter without hearing.

2. Notice of Hearing

Prompt notice of all hearys mus be provided to all persomavinga legal or equitable
interest in the subject matter. The Court may direct that notice of the hearing be given to
other persons or entities. Unless the Court is required by law or rule to provide the notice,
the prgonent in the hearing is responsible for providing notice. If the Court provides
notice of the hearing, it will do so by email, unless a different method is required by law
or rule.

3. Commencement of Hearing

The Court will begin all hearings at the desigddiene. All participants, attorneys and
witnesses should be present and atHeast k i n
10 minutes before the designated hearing time. The Court will not delay starting a hearing
due to the absence of a participattorney or witness, unless there is a clear showing of
exceptional circumstances that justify the delay.

4. Record of Hearing
Rule 11 provides the Court’s policies on 1
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Publication

In all cases in which publication is r@ced or permitted for service of summons or service
of notce, the party obligated to make the service moagsehe publication.

1. Procedure

Unless a different procedure is specified by law or the Ohio Rules of Civil Procedure, a
party requesting serviday publication must file a motion and proposed entry with the
Court. The motion must contain a copy of the proposed publication notice. The motion
must also be supported by an affidavit stating that service by other methods has failed,
or that service bytber methods cannot be made because the residence address of the
person to be served is unknoamd cannot be ascertained with reasonable diligence

2. Service Complete
Within 10 Calendar Days after the final publication, the party requesting the publication

must file with the Court a publisher’s aff
of publication. Service will be deemed complete as of the date of final publication
indicated on the publisher’”s affidavit.

Objection to Magistrate’'s Decision

A party may file objections to a Magistrate
andin this Rule.

1. Objection

The objection must be accompanied by a supporting memorandum, clearly and
specifically stating all grounds for the objection. The Caouey dismiss a broad
objection that lacks the required particularity.

2. Transcript

If a transcript is necessary to support the objections, the objecting party must promptly
request the digital recording from the CofB8ee Rule 11.2)The requesting party is
responsible for having the written transcript prepared. The transcript must be filed with
the Court no later than 30 Calendar Days after filing the objections, unless the Court
grants an extension. Failure to file the transcrighwvithe required time is grounds for
dismissal of the objections.

3. Supplementing Objections

The objecting party will have 10 Calendar Days after the date of filing the transcript in
which to supplement its objections with additional information in orionatto the
transcript. The opposing party will have 10 Calendar Days after the objecting party files
its objectionsor supplement to objections, in which to file a memorandum in opposition
to the objections.

4. Hearing

The Court will only hold a hearing dhe objections if a party specifically requests a
hearing in its memorandum in support or in opposition to the objections. The Court may
set the matter for hearing on its own motion, even if not requested by any party.
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Local Rule 78.2 Decedent’s Estates
Thi s Rul e addresses case management issues 1in
A. All Cases

The following requirements apply to &ipes ofestate administration cases.

1. Death Certificate

Atrueandaccuraeopy of the decedent’ s deinttalh cert
filings in all forms of estate administratoh.h e decedent ' s soci al se
be redacted from the certificate before filingo not submit an dginal of the death

certificate, as the Court will not make copies and return the okigina

2. Deceased Heir or Beneficiary

I f a person who is the decedent’s next of
deceased, the name and date of death of that person must be showa©Rdha 1.0

3. Real Estate Valuation

I f the value of real estate is based on
appraisal, a ctexpvgluatmrd must kceompamydthe tfiliagwhich the

real estate value is being estabdidhin full administration cases,tle real estate was
apprai sed, the appraiser musitven®oiygrona he ap
separate page containing the same language as on the inventory and filed with the
inventory.

4. AutomobileTransfers

The appropriate Greene County prescribed form must be used for all automobile
transfers GC Form 78.2A is usedfor automobiles GC Form 78.2B is usedfor
watercraft, mobile homes, motors, trailers and recreational vehidlgsortions of the

form must be completedn Executor with the power of sale under a will may, but is not
required to file automobile transfer forms to transfer automobiles that are subject to
probate administration.

5. Consent of Parties to Alternate Distribution of TangPésonal Property

Heirs or beneficiariesmay consent to an alternate distributiontafgible personal

property in an estate proceeding by filing GC Fat&2C. The consent of all parties

with an interest in that property necessary to approve adigtribution different than

statedim d e c evill, ®@munhderthe laws of intestate successitinany party fais to

agree to an alternate distributjamif there is a disagreement regarding tangible personal
property that is not otherwise bequeath#dtwe Fiduciary may file SC Form 10.0,
application to distribute inikd, f or t he Court’ s deter mi nat.

6. Certificate of Transfer

Before filing a certificate of transfer with the Court, the person filing the certificate must
veri fy with t hhetthelagglideseigion fos thegfopertydsesuitable for
recordingThe engi neer’ s st amp o rwerificitien | e g al des
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Summary Release from Administration

In addition to the requirements in subparagraph A of this Ruldpliogving requirements
apply to all summary release from administration cases.

1. Funeral Bill

A copy of the funeral bill with proof that it has been paidf apt yet paida copy of the
signed funeraservicescontract showing who is responsible for paptenust be filed
with theapplication for summary release.

2. Will

The de destdikdods hat need to be filed in summary release caseridieal
of thelastwill may be filed for record only, but is not required.

3. Bond
The Court does not requireyabond in summary release cases.
Release from Administration

In addition to the requirements in subparagréfhof this Rule, the following requirements
apply to allrelease from administration cases.

1. Short Form Release

Our Court no longer recognizes procedur e for a “short
administrationThe Court will not accept filings based on that prior practice.

2. Funeral Bill

A copy of the funeral bill with proof that it has been paid, or a copy of the signed funeral
bill contract showing whdas responsible for payment, must be filed with the application
for summary release.

3. Will

If the decedenhad alastwill, the wil does need to bprobated inreleasefrom
administration cases. (See R.C. §2113.03(F))

4. Bond

No bond is required imeleasefrom administration casesinless the Court orders
otherwise in a particular case

5. Insolvency

A release from administration may not be filed if the estate is insolvent, or if the estate
is likely to be determined to be insolvent by the end of the claigseptation period.

6. Publication

Notice by publications not required irelease from administration casesless the
Court orders otherwise in a particular case
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7. Report of Distribution

The commissioner must file a report of distribution inraleasefrom administration
cases within 30 CalendBrays after completing all distributions, but not longer than 90
Calendar Days aftdiling of the entry relieving the estate from administration.

Full Administration

In addition to the requirements in submgasph(A) of this Rule, the following requirements
apply to all full administration cases.

1. Inventory

On the schedule of assets, if the decedent owned less than the entire interest in a particular
assetthe asset description must reveal the fractionatestehe decedent owned and the
actual value of that fractional interest. The description of all real estate must include the
street address, legal description and the tax parcel identification number.

2. Exceptions

In all instances in which a person filesceptions to the inventory or an account, the
Court will set the matter for a pretrial conference within 30 days after the exceptions are
filed. The procedures iRule 7810 for civil litigation will apply to all exceptions to
inventories or accounts, ungethe Court directs otherwise.

Abandoning Real Property

This Rule governs the abandonment of real property in situations in which the total of all
outstanding liens and encumbrances on the property exceeds its appraisechafaiugit
detrimental to the estate maintain, sell, transfer or account for the property due to its lack
of economic value to the estate.

1. Motion

A Fiduciary may file amotion toabandonreal property (GC Form 78-D) seeking the
Court’ s aut h oerraaltpsopettydromefurtbdr adohiaistratibh proposed
orderabandoningealproperty (GC Form 78:8) must accompany the Motion.

2. Legal Description

The Fiduciary must attach a current and accurate legal description of the real property to
the motion The legal description must include the parcel identification number and must
have a county engineer’s stamp verifying
suitablefor recording.The approved legal description must be attached as an exhibit to
proposed order abandoning real property.

3. Notice/Waiver

Within three daysafter filing the motion, the Fiduciary musérveby ordinary maila
copy of the motion and aotice of hearing (GC Form 78E) on all of the following
persons and entitiegxcept thos persons or entities who have waived notice and
consented to the abandonment (GC Form-R}.2

a. All heirs and beneficiaries identified &C Form 1.0.
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b. All persons and entitiggentified in the motion.

c. The auditor, treasurer and prosecuting attorney ofcthenty in which the real
property is located.

d. The city, village or township in which the real property is located.

e. The sanitary enginegroviding any sanitary sewer or water services to the real

property.
4. Hearing

Unless all persons and entities entitled to notice under this Ruldfileal/a waiver of
notice and consent tabandon real property (GC Form 7.2 the Court will hold a
hearing on the motion no sooner than 14 Calendar Days after the date of fihmafitbre

5. Order

If the Court finds that the motion is weé#ken, the Court will issue an orddsandoning
real property (GC Form 78.@). The Fiduciary must recowalcertified copy othe order
in theoffice of the recorder in the county in which the ngaperty is located within 10
Calendar Days after the date of the order. The Fiduciary mustilalsophotocopy of

the recorded order with the Court within 30 Calendar Days after the date of the order.
The Court wild.l not ap puntiogwelesd tied-idueiandtimelyy ar y

files a photocopy of the recorded order.
F. Certificate of Transfer Only Action

If a decedent died with a will,@ertificate of transfer only action under R.Q183.61(D) is
not permissible unlegbe will has been adittéd to probate in another jurisdiction or the will
is filed and admitted to probate in this Colirtioes not suffice to file the will with this Court
for record only without probaté. the will isadmitted in another jurisdiction, certified copies
of the will and court documents proving its admission to probate in that jurisdiotiost
accompany thapplication forcertificate of transfer filed in this Court.

Local Rule 78.3 Guardianships and Conservatorships

The Court’s pol i ci enservatanshigs @ara addresaed g Rulep6s. Gaandidn ¢

compensation is addressed in Rule 73.
Local Rule 78.4 Trusts

The Court’s policies on testamentary trusts

compensation is addressed in Rule 74.

Local Rule 78.5 Adoptions

This Rule addresses case manag@nssues in adoptiaases.

A. Required Checks

The results of criminal background chetiiough the Ohio Bureau of Criminal Identification and

l nvestigation (“BCIl”) and t heandChibdoband FaBilyr e a u

Serviceschild abuse registrghecks must be filedvith the initial petition for adoptiorn all
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adoption ases.If this supporting documentation is not included, the Court will not accept the

petition for filing. Criminal background checkesults must be dated no manan 90 a@ys before

the filing of the petition for @option. The 90 day requirement does aygply in cases in which a

completed homestudy is beinfjled simultaneously with the petition for adoptio.
Putative Father Registry

In all cases in which putative father registry certificatiaa required, that certification must
be filedwith the irtial petition for adoptionlf this supporting documentation is not included,
the Court will not accept the petition for filing.

C. Hearings

The sequence of hearings on an adoption depends upon whether the case is contested or not
contested.

1. Contested Adptions

If the adoption is contested with respect to whether the consent of an individual is
required, the Court will conduct a separate hearing on the consent issue, and if the Court
determines that consent is not required, the Court will conduct a sepasitinterest
hearing.The child that is the issue of the adoption need not be present at the consent
hearing, unless the Court orders his or her presence. The child is required to be at the best
interest hearing.

2. Uncontested Adoptions

If the adoption is1ot contested with respect to a determination of required consents, the
Court will consolidate the consent and best interest issues into a single haagng.
written consent fied with Court must besigned anddatednot more tharsix months
beforethe dae of filing the petition for adoptionThe child that is the issue of the
adoption is required to be present at the consolidated hearing.

D. Completeness of Filings

All documentation required by statutes, Rules of Superintendence or Local Rules for
adoptions, including without limitation the home study and all necessary proofs of service,
must be filed with the Court no later than 10 Court Days before the scheduled hearing date.
If a case file is incomplete in any respect by that deadline, the @itlusdntinue the hearing

to a future date.

E. Child Support

The Court does not notify any child support agenafésr granting an adoption of a minor
childThe Petiti oner or atehesporiBield farotifyingtheeapgropriatdt t or n
child support enforcement agency that an adoption has been granted by this Court.
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Local Rule 78.6 Name Change Proceeding
This Rule governs special issues in name changeeedings.
A. Who Must Attend Hearing

The person whose name is proposed to be changed must attend the hearing on the name
change application. If the hearing is contested and the person whose name is proposed to be
changed is a minor, the Court may exctieminor from presence during the hearing if the
circumstances may create unnecessary emotional distress for the minor.

B. Proof of Publication

The applicant must filevith the Courtproof of publication of the notice of the proposed
name changgeo laterthan five Calendar Days before the date of hearing on the application.

C. Confidentiality

If an applicant for a change of name desires the proceedintamtord to be confidential,

the applicant must file a request for confidentiali®3( Form 78.6A), supported by an

affidavit or other sufficient proof that publication of notice of the hearing required under
R.C. 82717.01(A)(2) would | e dprapostiertreGCt he ap
Form 78.6B) must accompany the request. Ifthe Cgqut ant s t he applicant
Court will waive notice and seal the file during the pendency of the case. ThélfilEnvain

sealed if the Court grants the name change.

Local Rule 78.7 Mental llIness Cases

In proceedings for judicial hospitalization of an alleged mentally incompetent person, any person
may sign the affidavit required under R.C. 85122.11. If the afidmsigned by the chief clinical
officer of the hospital in which the person is or is to be hospitalorda thetreatingor examining
physician psychiatrist, or licensed clinical psychologist, the affidavit does not need to be
supported by a ceritfate of examination. In all other cases, the affidavit must be supported by a
current certificate of examination.

Local Rule 78.8 Withdrawal or Removal of Fiduciary
This Rule governs the withdrawal or removal of a Fiduciary.
A. Voluntary Withdrawal

A Fiduciarymay not voluntarily withdraw without prior Court approvahe application to
withdraw (GC Form 78.8A) must demonstrateeasonable causer the withdrawal.A
proposed entryGC Form 78.8B) must accompany the application or mottorwithdraw

1. Condition for Withdrawal

As a condition of appr othe Fdgciaty mest bE cudantc i ar y
with all filings required by law or by these Rules. The Fiduciary must also submit a
complete accounting for the period from the last accouthiraygh the effective date of

the withdrawalThe Court will not approve the withdrawal until the Court has appointed

a successor Fiduciary.
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2. Notice

Before ruling on the application, the withdrawiigluciarymust certify to the Court that
he or she has pvaled notice of the proposed withdrawal to all other attorneys,
unrepresented parties and all other persons with an interest in the procddéwing.
Fiduciary must also provide notice of the proposed withdréevahy bonding agencies
acting as surety fohe Fiduciary.

3. Time Limitation

No Fiduciarymay withdraw within 30 Calendar Days before éihgg deadline trial or
dispositive hearing, unless theiduciary s h o ws t o t he Court’' s
exceptional circumstances exist.

Involuntary Withdrawal

Upon written notice to the CoufGC Form 783-C), aFiduciarywill be considered to have
involuntarily withdrawn if theFiduciarydies, becomes disabled, becomes seriously ill or if
other similar circumstances beyond fiduciary s ¢ ocaur thab rhige it impossible or
impractical for the Fiduciary to fulfill his or her duties

1. Successor Fiduciary

The Court will appoint a suitable person or entity as successor Fiduciary as promptly as
possible In its appointment of the successor Fiduciary, the Qoast make any further
orders as the Court deems necessary or appropriate.

2. Notice

The successor Fiduciarynust provide notice of the substitution to all attorneys,
unrepresented parties and all other persons with an interest in the proceeding.

3. Accommodations

Upon receiving a notice of the involuntary withdrawal of Enéuciary, the Court will
grant accommodations that are reasonably necessary to #reshlecessor Fiduciaty
become familiar with the case, to the extent that the accommodations do ndicerej
the rights of any other person or entity with an interest in the proceeding.

Removal by Court or Others

If the Court or any person with an interest in the probate proceeding moves to have the
Fiduciary removed, the Court will set the matter faarimeg at the earliest possible date.

Local Rule 78.9 W.ithdrawal or Removal of Counsel

This Rule governs the withdrawal or removal of an attorney for any party to a probate proceeding
in our Court.

A.

Voluntary Withdrawal

An attorney may not voluntarily withdraw as legal counsel for a Fiduciary or any other party
to a probate proceeding without prior Court approilaé applicatiorio withdraw(GC Form
78.9A) must demonstrateasonable cauger the withdrawal A proposecdentry(GC Form
78.9B) must accompany the application or motion.
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1. Certification of Withdrawing Attorney

The application to withdramust certify that the attorney has provided the client with a
complete list of aldeadlines and other critical daiaghecase and that the attorney has

or will promptly upon tahdelive€al ofthe case filasgop r o v a |
the client.

2. Notice

Before ruling on the application, the withdrawing attorney must certify to the Court that
he or she has providedtice of the proposed withdrawal to the client, to all other
attorneysunrepresented parties and all other persons with an interest in the proceeding.
If the attorney represents a Fiduciary, the attorney must also provide notice of the
proposed withdrawdb any bonding agencies acting as surety for the Fiduciary.

3. Time Limitation

No attorney may withdraw within 30 Calendar Days before any trial or dispositive
hearing, unl ess t he attorney shows to t
circumstances exis

B. Involuntary Withdrawal

Upon written notice to the CoufGC Form 78.9C), an attorney will be considered to have

i nvoluntarily withdrawn if the client ter mi
becomes disabled, becomes serioudlyoil if other similar circumstances beyond the

at t or n e yotcar thatonake it impossible or impractical for the attorney to continue

the representation

1. Substitution of Counsel

The attorney’s c¢client may pr oneytwhoynustngage
file a notice of appearanedth the Court.

2. Notice

The new attorney must provide notice of the substitution to all other attorneys,
unrepresented parties and all other persons with an interest in the proceeding.

3. Accommodations

Upon receiving anotice of the involuntary withdrawal of the attorney, the Court will
grant accommodations that are reasonably necessary to enable substituted attorney to
become familiar with the case, to the extent that the accommodations do not prejudice
the rights of ay other person or entity with an interest in the proceeding.

Local Rule 78.10 Civil Litigation

This Rule governs the management of probate civil litigation cases, except uncontested land sale
proceedingsA land sale proceeding in which any party objéct®r asserts rights adverse tioe

Pl a i rmrayerffdr telgefwill be subject to this Rule as a contested civil litigation case, unless
the Court directs differently.
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Scheduling Order

The Court will issue a preliminary scheduling ordefore the initial pretrial conferencéhe
preliminary scheduling order will provide a comprehensive structure for management of the
case. The Court may modify the scheduling order from time @ dianing the course of the
case as needed.

Pretrial Canferencs

The Court willuse periodic pretrial conferences rimintain control of the casand to
facilitate the prompt resolution of the casording to the following guidelines

1.

Initial Pretrial Conference

The Court will set the initial pretrial confance within 30 days after all parties have
answered or are in default of answeriAd.unrepresented parties and the lead attorney
for all represented parties must attend the initial pretrial conference in péison.
participants must be prepared to dise all aspects of the preliminary scheduling order.

Interim Pretrial Conferences

The Court may schedule periodic interim pretrial conferences during the pendency of the
case as the Court deems necessary. Any party may request an interim scheduling
conference at any time to discugsoblems or issues that have arisen in the case. All
unrepresented parties and an attorney from the firm representing any other party must
attend each interim pretrial conference. The Court prefers attendance in person at all
interim pretrial conferences, but may grant permission to participate by telephone upon
request. All attorneys participating in an interim pretrial conference must have authority
to bind their client to commitments made at the conference.

Final Pretrial Confeence

A final pretrial conference will occur within two weeks before the trial date.
unrepresented parties and the lead attorney for all represented parties must attend the
final pretrial conference in persoihe participants must be prepared to déscand

resolve all outstanding issugs thatthetrial may go forward without delay.

Motion Practice

This Rule governs time requirements relating to motions, unless a different time requirement
is specifically stated in the Ohio Rules of Cirocedure or unless the Court orders
otherwise.

1. Filing of Motion

A party desiring to file a motion must do so within the time required by law, by the Rules
of Civil Procedure or by Court order.

. Opposing Response to Motion

The opposing party must file itesponse in opposition to a motion within 14 Calendar
Days after the filing date of the Motion.
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3. Reply to Opposing Response

If the moving party desires to reply to the opposing response, it must do so within seven
Court Days after the filing date of the ogpuy response.

4. Extensions

Rule 56.2 describes the process for obtaining an extension of a filing deadline in litigation
casesThe Court will grant a motion for extension, not to exceed s@abdendarDays,

once to each party during the course of a ca®wi the need to show reasonable cause.

All other motions for extension must be supported by a showing of reasonable cause for
the delay.

5. Filing Out of Time

Failure to file any motion, response or reply within the required time may result in the
Court notaccepting the pleading for filing, unless the party late in filing can establish
that the delay was a result of exceptional circumstances and that the opposing party will
not be prejudiced by the filing delay.

6. Contents

All motions, responsesandrepligssul d present a clear, conci
position, properly cited and referenced supporting legal authority asdceinct

statement of the relief sougl. copy of each unreported or eof-state case cited as

authorty must accompany thegading.

7. Request for Hearing

Any party may request a hearing on any motion. The request must be made in the motion
or in the response in opposition. If a hearing is not requested, the Court may rule on the
motion without hearing, or may on its own motiohts& matter for hearing.

Exhibits

All Exhibits prepared or offered as evidence at a hearing or a trial must comply with the
following requirements.

1. Identification

All exhibits must be labeled by party name and sequential number or letter in the order
they are offered as evidence at the hearing or trial. Proper identification must be
completed before the hearing or trial begins.

2. Substitution

Upon agreement of the parties, or by order of the Court, true and accurate copies of some
or all exhibits may bsubstituted for originals at the conclusion of the hearing or trial.

3. Disposition

Al | exhibits admitted as evidence at a he
file, unless the Court orders otherwise.
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E. Mediation
The Cour trégarding mddiation aeesaddressed in Rule 16.
F.  Jury Management Plan

The Court adopts the jury management plan used by the General Division of the Greene
County Common Pleas Court as the jury management plan for the Probate Division of the
Greene Countommon Pleas Courtocal Rule 78.11 Procedures in Protective Services
Cases

This Rule pertains tepecial requirements in adult protective services cases.
A. Service in Adult Protective Services Cases

The Court finds that certain specifications must be made to guarantee effective and efficient
service in adult protective services cases pursuant to Civ. R. 73(E). Prosectices
actions often present time constraints uporp#téioner and Court, ahall efforts to assure
timely and complete service are beneficial to the adult who is the subject of all court
proceedings. The specifications in this rule should prohibit delay, confusion or improper
service upon the parties.

1. Service Upon the Adult

The Court appoints itgourtinvestigators as standing process servers for service on the
adult in anyprotectiveservices action. Personal service upon the adult is mandatory and
shall always be perfected by tleurt investigators, unless otherwise ordergdtte
Court. Thecourtinvestigators may serve any other party that are present during the initial
service to the adult. Theurtinvestigators will not be routinely responsible for service
to next of kin or other parties entitled to notice, unless thet@uvders otherwise.

2. Service Upon Other Parties

Service on all other persons entitled to notice, other than the adult, may be perfected in

any manner permitted by Civ. R. 73(E)piotectiveservicescases. Tt i t i oner ' s |
counselsresponsible foassuring that all parties who are entitled to notice gb¢tidon

and notice of the hearing, who have not otherwise waived, are properly served. Proof of

that noticemustbe filed with the Court no later than 24 hobeforethe hearing on the

petition for protectiveservices.

3. Appointment of Process Servers

The petitioner may seek the appointment of any person to servepas@ssserver,
including a Sheriff’'s Deputy, subject to
filing a motion to appoint processserver (GC Form78.11A) and a proposedrder

appointing processserver (GC Form78.11B) . Upon the Court’ s a
appointment, th@etitioner may cause to have service to be issued using a copy of the
appropriatenotice. A processserver does not need to obtain anything additional,
including a certifiechotice, directly from the Court.
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Restricted Public Access idult Protective ServiceBases

Pursuant to Sup. R. 45(E), public access to all case documents and attendance iaigsll hear
in adult protective services cases under R.C. 885105801.73 are restricted in the manner
and for the period stated in this Rule.

1. Basis for Restrictions

There is normally a great sense of urgency in cases in which an adult is alleged to be
subjec¢ to abuse, neglect or exploitation to protect the adult from further immediate
personal or financial injury. Based upon past case experiences, the Court takes judicial
notice of the fact that the nature of adult protective services cases create a higher
probability that the disclosure of the ad
information may occur. The Court understands that ruling on whether to restrict public
access to certain documents or certain portions of documents on-layazse bais,

whether upon filing or during an open hearing, would likely cause an unnecessary delay

in the provision of protective services to the detriment of the adult.

Therefore, the Court finds clear and convincing evidence that the general presumption of
allowing public access to information in court proceedings is outweighed by a specific
higher immediate interest in protecting the privacy and safety of the adult who is the
subject of an adult protective services case. The Court further finds that theestric
access in this Rule is the least restrictive means available to achieve a proper balance of
these competing interests.

2. Case Document Management

During the restricted access period, the Court will maintain case documents in paper form

only for direct access to those with permission to view them. No electronic images for
remote public access those documentsill be available during the restrictgubriod.

The Court’s normal online docket will be &

3. Access without Prior Court Approval

The following persons will have unrestricted direct access to all case documents and are
permitted to attend all heags relating to the case without obtaining prior Court
approval:

a. One or more representatives of the Greene County Department of Job and Family
Services, AdulProtectiveServices Unit;

b. The adult who is the subject of the protective services proceeding;

c. A duly appointed and acting guardian of the adult or guardian ad litem appointed by
the Court for the adult;

d. All persons entitled to notice of the proceeding under R.C. 85101.681,

e. One or mor e Assistant Prosecutors from
representing the Greene County Department of Job and Family Services, Adult
ProtectiveServices Unit or a local law enforcement agency;
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f. Any attorney who has filed a written notice of appearance in the case identifying the
person described in this subparadrép) they represent.

4. Access with Prior Court Approval

Except as provided in subparagraph (C) above, no other person is permitted to have any
access to any case documents or to attend any hearings relating to the case without first
obt ai ni n gpriorapprov@ apon motion and for good cause shown. The Court
may set the motion for hearing, in which case all persons entitled to notice of a petition
for any adult protective services proceeding must be served with notice of hearing on the

motion.
5. Restricted Access Period

The restrictionsn this Ruleremain in effect for a period of 90 dalyem the date of the
initial case filing unless terminated earlier dismissal of the case order of tke Court.

Before expiration of threstricted accessitm,any party or interested person may apply

to extend the term of restricted access
6. Notice of Restricted Access
Upon filing any adult protective services proceeding, the Court will filelgmenentry

confirming the restricted access to the casmidwents and hearings stated in this Rule.

Best Practices
Local Ruler8.1

This Rule clarifies the difference between a “status conference” and a “review hearing.” A status conference is more
like an internal discussion of issues in the case. Normally, a status conference only involves the Court, the Fiduciary
and the Fiduciary’s attorney, if any. A review hearing involves third parties, and is usually triggered by someone
raising an issue or concern with the Court regarding something the Fiduciary or the attorney has done.

A status conference is a great way to resolve problems or issues in an informal setting before they get out of hand.
The Court encourages proactive steps, and is always willing to discuss and assist in solving problems. A status
conference is an underused tool. It could help avoid compliance problems by addressing issues early.

A review hearing is more formal than a status conference because it involves someone besides the Fiduciary and the
attorney. It also involves a specific complaint that the person wants addressed. If there is any merit to the complaint,
the Court will conduct a more formal review hearing to consider the allegations.

Often times, the best way to avoid a review hearing is through better communication with beneficiaries and other
parties who have a legitimate interest in the case.

Local Rule 72

This Rule is fairly self-explanatory. It contains many tips for details in estate filings that are often overlooked. One of
the most important things is to be sure that you are filing the correct type of proceeding — full administration, release
from administration or summary release. Filing the wrong type of proceeding will likely result in unnecessary costs,
delays and embarrassment.

Local Rule’8.5
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Try to anticipate in advance whether or not a particular adoption is likely to be contested. If it is likely to be contested,
the Court can schedule separate hearings early on. Otherwise, there may be a significant gap between the consent
hearing and the best interest hearing.

LocalRule78.8

Keep in mind that a Fiduciary cannot just quit on a moment’s notice and expect to escape any more responsibility
for a case. There must be someone available to step into the withdrawing Fiduciary’s shoes. That may take a little
time. If it appears that withdrawal is likely imminent, it would be good to first schedule a status conference with the
Court.

Local Rule78.9

Attorneys should carefully review the Code of Professional Responsibility regarding their withdrawal from a case.
The Court is not inclined to force people to work together, but it also cannot permit a client to be left hanging. If it
appears that withdrawal is likely imminent, it would be good to first schedule a status conference with the Court.

Local Rule 78.10

Our Court moves litigation cases along without unreasonable or unnecessary delay. If you are a plaintiff, be prepared
to prosecute your case diligently. If you are a defendant, be prepared to defend the case in an equally diligent
manner. The Court is not naive to delay tactics, and does not view their use kindly.

In all litigation cases, the parties should seriously consider whether mediation (Local Rule 16) may aid in resolving
the dispute more quickly and economically.
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Schedule of Appendices

APPENDIX DESCRIPTION
A Attorney Fee Guideline in Decedent’s
B Contingent Fee Limitations
C Attorney Fee Guideline for Sale of Real Estate in Land Sale Proceedings on

Estates, Guardianships and Trusts
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Appendix A
ATTORNEY FEE GUIDELINE IN DECEDENT’S ESTATES

Section A: Value of Probate Estate

1. Total tangible and intangible personal propgey Inventory $
2. Total newly discovered assets (personal property only) $
3. Total real estate per Inventory (and newly discovered real estate, ¥ any)
4.  Total probate income $
Total Probate Value: $
Section B:  Fee Guideline on Personal Property and Income (Section A #1 + #3)
Combined Valuef Section A#1 + #2 +#4 $

5% of first $50,000.00:
4% of next$50,000.00:
3% of next $300,000.00:
2% of balance:

Section B Fee:

Section C: Fee Guideline on Real Estate

Check each box that applies and complete the appropriate computations.

[]
[]

[

There is no real estate in the probate estate

Real estate transferred by Certificate of Transfer
$500.00 x ____ (number ofseparate taparcels+ number of exceptiods $
Real estate sold by Power of Sale

Appraised value on Inventoor Gross Sale Proceeds$

4% of first $50,000.00
3% of next $50,000.00:
2% of balance

Subtotal:
Real estate disposed of through foreclosure or abandonment

1% of appraised value on InventddR
Hourly fees computed pursuant to attached billing statement

Real estate sold by Land Sale Proceeding
Fees computed pursuantattached GC Form 71.0:

Section C Fee:

Section D: Total Attorney Fee Guideline

Section B Fee + Section C Fee:
Minus voluntary reduction

Total Requested Attorney Fee:

& B B

A2

»

©

& P
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Appendix B
CONTINGENT FEE GUIDELINE

A contingent fee agreemefdr representing a Fiduciaip wrongful death, survival claims or
mi nor ' s per s omahotaxece¢duhe following percentage limitatiankhout the
Court’s prior approval

33¥4% if settlements reached before commeement of trialand without arbitration or
mediation

36% if settlements reached during arbitration or mediation
40% if settlement or verdias achieved after commencement of trial

Trial is deemed to commence in a jury trial after a jury is select&l.i§ deemed to commence
in a bench trial after opening statements begin.

The Court encourages attorneys to voluntarily reduce the fee they charge if they reach a settlement

of all claims before filing a lawsui@nd if the full permissible feevould clearly be excessive
considering the circumstances of the case.

IMPORTANT NOTE

Please refer to Rulél.5(F) which prohibits charging additional attorney fees for having separate

legal counsel process a settlement through proBétiees for processinghe settlement through
probate must be paid out of the contingent fees approved as part of the settlement process.
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Appendix C
ATTORNEY FEE GUIDELINE FOR SALE OF REAL ESTATE IN LAND SALE PROCEEDINGS ON
ESTATES, GUARDIANSHIPS AND TRUSTS

Appraised value omventory
or Gross Sale Proceeds $

6% of first $50,000.00: $ _
5% of next $50,000.00: $ _
4% of balance: $
Subtotal: $ :
Minus voluntary reduction ( )
Total Requested Attorney Fee: $ .
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